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DEPARTMENT OF THE INTERIOR, ENVIRON-
MENT, AND RELATED AGENCIES APPRO-
PRIATIONS FOR FISCAL YEAR 2010

WEDNESDAY, MAY 13, 2009

U.S. SENATE,
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS,
Washington, DC.

The subcommittee met at 10:14 a.m., in room SD-124, Dirksen
Senate Office Building, Hon. Dianne Feinstein (chairman) pre-
siding.

Present: Senators Feinstein, Nelson, Tester, and Alexander.

ENVIRONMENTAL PROTECTION AGENCY
STATEMENT OF LISA P. JACKSON, ADMINISTRATOR
OPENING STATEMENT OF SENATOR DIANNE FEINSTEIN

Senator FEINSTEIN. Let me begin the hearing. But let me begin
it with a great apology to my colleagues, to our new ranking mem-
ber, Senator Alexander, to Senator Tester. I sort of pride myself on
being on time, and the situation just descended into chaos. I had
to be at a Judiciary Committee, I had to do other things, and I
really am sorry.

Madam Administrator, I want to apologize to you, as well. I do
not like to keep people waiting, and I am very, very sorry.

So, I hope you will accept my apology, I'll find my glasses and
we’ll proceed.

Good morning. On behalf of the Interior Appropriations Sub-
committee, I welcome you to our hearing for the fiscal year 2010
for the United States Environmental Protection Agency (EPA), and
I'm very pleased to welcome Lisa Jackson, the new Administrator
of the EPA, before this subcommittee.

I also want to welcome Senator Alexander, our new ranking
member. We've had an opportunity to discuss issues, I find myself
in align with his thinking, so I really think that we’re going to
work very well together, and that’s important. So, it’s a good thing.
So, thank you.

This is the first hearing we’re conducting together. I've also had
occasion to talk to Senator Tester about his concerns and I under-
stand his concerns, in many respects, our two States have similar
concerns, and so I believe we will work together well, as well.

The administration’s fiscal year 2010 request for the EPA is
$10.486 billion. Now, that’s a remarkable 37 percent increase more
than the 2009 enacted level. And it translates into nearly $2.9 bil-
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lion in new funds for environmental protection. That truly is a very
welcome addition.

And I'm particularly pleased that the President made a $3.9 bil-
lion commitment to fund water and sewer infrastructure. Most peo-
ple don’t know this, but as the most powerful Nation on Earth, we
have antiquated and deteriorating water and sewer infrastructure.
I mean, I remember when there was no such thing as bottled
water. You didn’t drink bottled water. There were seltzer bottles,
that you spritzed, but the water coming out of the tap, virtually ev-
erywhere in America, was pristine, and pure, and as a child, we al-
ways drank it everywhere. That’s not necessarily the case today.

So, these things are, in fact, very important. And there’s $2.4 bil-
lion for the Clean Water Revolving Fund—that’s a $1.7 billion en-
acted—over the enacted level. That’s a big change, because all of
our jurisdictions stand in line for these revolving loan funds. So
that, indeed, is good news.

And together these funds will build more than 1,700 water and
sewer projects across the country, and that’s an increase of 857
projects compared to last year. And that’s in addition to the 2,000
that will be funded by the $6 billion Congress provided through the
stimulus bill.

Now, I have many other things to say about this budget, all of
them good, all of them positive. I will put the remainder of my re-
marks in the record, and in the interest of time, welcome the dis-
tinguished Senator from Nebraska, Senator Nelson, and turn this
over to the ranking member—the new ranking member—Senator
Alexander, for his remarks.

STATEMENT OF SENATOR LAMAR ALEXANDER

Senator ALEXANDER. Thank you, Madam Chairman.

Ms. Jackson, thank you for being here. I can’t think of any posi-
tion I'd rather have in this Senate than the one I've got, unless it
was yours, Madam Chairman.

But if I had to work with anyone else as chairman, I'm glad it’s
you, because I admire your decisiveness. As a former executive, I
admire and appreciate that. And we do share views about the envi-
ronment and our feeling that the great American outdoors and the
natural landscape is an important part of the environment that we
want to protect.

I'm excited about this opportunity, as I grew up and lived 2 miles
from the boundaries of our most visited national park, the Great
Smoky Mountains, which is 75 years old, this year.

I'll save my remarks for the time that I have to ask questions,
but here are the subjects that I'll be interested in. I hope there’s
one area, Administrator Jackson, that you do act on promptly, and
that’s the clean air interstate rule for the Eastern United States,
so we can get certainty about sulfur nitrogen and mercury and fin-
ish cleaning our air up.

There’s one area I hope you don’t act on, and that’s on carbon,
I think that’s more appropriately left to the Congress, and we can
talk about that.

I'd like to talk to you about clean air hot spots. We had a great
briefing the other day, Madam Chairman, from Brian McLean,
when Senator Carper and I were working on dealing with legisla-
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tion that involves sulfur, nitrogen, and mercury—we’ve really made
great progress since 1992 on the first two. We have the technology
now to deal with mercury, but there are a few hot spots left in the
country where we still have a sulfur nitrogen problem, and strate-
gies for dealing with that, and protecting our national parks, espe-
cially, from the consequences of dirty air is something I'd like to
talk about.

And then finally, Madam Administrator, I'd like to talk with you
a little bit about the coal-ash spill at the Tennessee Valley Author-
ity (TVA) site in Tennessee, and your intention—which I don’t dis-
agree with—for the EPA to move into the regulation of coal ash
from coal plants, and your decision these last few days to become
involved with the clean up now, and to do it under the Superfund
Act, I want to be sure I understand just what that means, what
the consequences are, and what the costs will be.

So I look forward, not just to this hearing, but to working with
the Chairman and working with Administrator Jackson.

Thank you, Madam Chairman.

Senator FEINSTEIN. Thank you very much, Senator Alexander.

T Senator Nelson, do you have a comment? And then Senator
ester.

Senator NELSON. No, Madam Chairman, I really don’t except to
say that I am anxious to know more about the Department’s move
toward carbon regulation, and I'll bring that up during the ques-
tions.

Senator FEINSTEIN. Yes, we all will.

Senator NELSON. Thank you.

Senator FEINSTEIN. Right.

Senator Tester.

STATEMENT OF SENATOR JON TESTER

Senator TESTER. Thank you, Madam Chair, and I also want to
thank you for your apology. I really appreciate the fact that you
want to be on time, and sometimes we get pulled away, but I thank
you very much for that, I appreciate that in this body.

And Administrator Jackson, thank you for being here. I do have
a very quick statement I'd like to put forth.

As the Chairwoman said, I also want to thank you for the money
that was put in for community water systems. I think clean water
is a fundamental right, but a lot of small communities in States
like Montana, really can’t afford modern systems, so the State re-
volving funds are critically important, and a great source of fund-
ing to help local match meet the increased need for our antiquated
water systems throughout the United States, especially in Mon-
tana.

The EPA is doing a lot of work in Montana, and we’ve got some
big problems to clean up. The EPA is in the process of restoring
the Clark Fork River by removing Milltown Dam. I want to com-
mend you on that. This Superfund site is to be turned into a beau-
tiful park. It will restore two rivers and improve fish habitat in
those rivers. There will be a kayaking park right outside a town
called Missoula, Montana. The clean-up is creating a lot of jobs in
construction, and afterwards will create even more jobs by revital-
izing that area, and offering some recreational opportunities. In
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Montana, we call this the restoration economy, and I hope we see
a lot more of it in the future.

I want to discuss Libby very quickly, and my questions are going
to revolve around Libby for the most part.

The community of Libby was poisoned, and people are dying.
Nearly 200 people—and this is not a big community—nearly 200
people have lost their lives to asbestos-related diseases, many more
are sick. The town is struggling to meet its healthcare needs and
has an unclear picture of what the eventual and complete cleanup,
really means. Homes are being devalued because of contamination,
and businesses are concerned about the liability on sites that they
would like to locate in.

I have been to Libby, I have talked to the residents, things are
difficult there. I have visited with folks who can barely breathe be-
cause of asbestos problems, who are denied oxygen from a WR
Grace healthcare plan. These folks have asbestosis, they’re denied
oxygen from a WR Grace healthcare plan.

Parents don’t know if it’s safe to let their kids play in the yard
because of the potential contamination, and several community
groups that were set up to communicate with the EPA have been
disbanded because the EPA staff quit showing up at those meet-
ings.

Last week, the Justice Department failed in their criminal case
against WR Grace, and the people in Libby and Montana are ex-
tremely frustrated.

I'm glad that you’re in this position, because I know you want
to take the Agency in the right direction. But the situation in Libby
is serious enough that it demands your personal and immediate at-
tention.

Your commitment to my colleague, Senator Baucus was that you
would visit Libby and report on the reasoning behind the EPA’s
failure to declare Libby a public health emergency, and we look for-
ward to both of those things happening, as soon as possible.

And with that, I will save the rest of it for the questions.

Thank you, Madam Chair.

Senator FEINSTEIN. Thank you very much, Senator Tester.

Madam Administrator, we will turn this over to you. We have
your written statement in front of us, I'd like to ask, if you can,
deal with some of these issues in your opening statement.

If you want cuts in your budget anywhere, let us know where,
and then we will go to the questions, and that’s generally the most
informative part of these hearings. And we will have rounds of 5
minutes from each member.

So, welcome, and please proceed.

SUMMARY STATEMENT OF LISA P. JACKSON

Mrs. JACKSON. Well, thank you, Madam Chair, and let me simply
start by saying that you and the members of this subcommittee are
worth waiting for. So, I'm glad you did make it, and I'm glad we
waited for you.

Good morning to you, to Ranking Member Alexander, to the
members of the subcommittee, thank you for your kind opening
words, thank you for inviting me here today, and I will keep my
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remarks very brief so that we can get to the questions and an-
swers.

I do want to introduce Maryann Froehlich. Maryann is our acting
Chief Financial Officer at the EPA and has been ably assisting me
in preparing for this hearing, just in case we have any questions,
or you want to address any questions to her.

As you stated, Madam Chair, the President requests $10.5 bil-
lion, roughly, for fiscal year 2010. It reflects the challenges and
promises that we face in an era of high energy costs, climate
change and economic crisis, and it reflects the President’s commit-
ment to environmental protection as a piece of the solution for our
economic challenges. We know we can do better. We agree that all
Americans deserve clean air, water, and a healthy environment.
We also know that the clean energy economy deserves vigilance on
the environmental front, as well.

The President’s budget starts the work that’s needed to trans-
form our economy. It includes investment in cutting-edge green
technologies, but also it repairs our crumbling infrastructure,
stronger regulatory and scientific capabilities to make the Nation’s
water, air, and land cleaner for our communities families and chil-
dren.

It provides a substantial increase in support to address the pub-
lic health and environmental challenges that can not be postponed.
In short, the budget reflects the President’s commitment to a new
era of environmental stewardship and puts us on a path to a clean-
er, safer planet.

You've already mentioned, Madam Chair, the $3.9 billion for
clean water and drinking water State revolving funds, that’s cer-
tainly a highlight of this budget. It’s important to note that almost
all of that money passes back into communities through the States,
so that money is very much on the ground money for environ-
mental restoration—for environmental investment, if you will I like
your restoration economy remarks, Senator Tester.

We estimate that this 157 percent funding increase in the State
revolving funds will finance, as you suggest, about 1,700 clean
water and drinking water projects. I remind everyone that those
areAmerican, well-paying jobs, here in this country.

The fiscal year 2010 budget also supports efforts to develop a
comprehensive energy and climate change policy with measures to
increase energy independence and reduce greenhouse gases. This
comes in the form of a $19 million increase to help the EPA, among
other things, implement the greenhouse gas inventory, so we can
take the very important step of measuring our progress in reducing
emissions. That will also ensure that we are targeting major
sources of emissions.

The budget requests $55 million, an increase of more than $8
million to fund an enhanced toxics program, to screen, assess, and
reduce chemical risk. That’s a 17 percent increase, and allows the
EPA to help complete screening level characterizations on more
than 6,750 organic chemicals in use in the United States. There’s
also an increase of $24 million in the President’s budget for the
Superfund Program, that investment enhances enforcement and re-
moval work throughout the country. Beginning in 2011, the so-
called “polluter pays” measure would be reinstated under this
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budget, which would generate $1 billion a year, rising to $2 billion
a year by the year 2019. These are extremely important resources
needed to address cleanups of contaminated sites across America.

Along with increases in Superfund, the budget provides a total
of $175 million for Brownfields, which is a $5 million increase. The
Brownfields program helps States, tribes, local communities, and
stakeholders in economic redevelopment to work together to assess
and clean up brownfield sites, revitalizing these properties, and re-
turning them to their best and highest uses.

These protection efforts focus on ensuring that the sites are
ready to be returned, putting both people and property to work.

Madam Chair, members of the subcommittee, the budget sets the
EPA on a clear path to addressing our Nation’s environmental
challenges, and helps us to accomplish important work. I look for-
ward to discussing the Clean Air Interstate Rule, and our plans to
accelerate the schedule for development of that rule.

I know we'll get into some discussion of greenhouse gases, car-
bon, and TVA. I'm happy to do that in the questions and answers.
As you know, we have redoubled our commitment, Senator Alex-
ander, to the TVA Clean-Up, and we’ve promised coal ash regula-
tions by the end of this calendar year, a proposal.

I think the two go hand-in-hand. We applaud the work of the
State of Tennessee. They were the first on the scene after the trag-
ic spill in December, and have been leaders in assuring that the
cleanup is done in a transparent and scientifically sound way.

We believe, because the TVA is a Federal facility that the EPA
should be involved in a cleanup of this magnitude to bring Federal
resources to bear on the cleanup side to work hand-in-hand with
the State. I believe the State and the EPA will make a good team—
a partnership that will ensure that that area is restored to its ex-
traordinary natural beauty, and also its environmental health. The
residents there deserve no less.

PREPARED STATEMENT

You're right, I know we will discuss Libby. We've been working
with Senator Baucus actually before my confirmation. Senator Bau-
cus made it clear that he wanted a visit to Libby and personal at-
tention. 'm happy to discuss that in the questions and answers, as
well, Senator.

Thank you very much.

[The statement follows:]

PREPARED STATEMENT OF LISA P. JACKSON

Madam Chairman and members of the subcommittee, I am delighted to appear
before you today to discuss how the proposed fiscal year 2010 budget request for
the Environmental Protection Agency (EPA) is designed to address our environ-
mental challenges and contribute to the country’s economic recovery.

The President requests $10.5 billion for fiscal year 2010 to carry out EPA’s mis-
sion to protect human health and safeguard and improve the environment. This
budget represents a 37 percent increase more than our fiscal year 2009 budget—
the highest level ever for EPA. It reflects both the challenges and promise we face
in an era of higher energy costs, global climate change, and economic crisis. We rec-
ognize that now is the time to make the environmental investments to support a
cleaner energy economy and a more sustainable future.

This budget starts the work needed to transform our economy through investment
in cutting-edge green technologies, repairing crumbling infrastructure and strength-
ening our core regulatory and scientific capabilities to make the Nation’s water, air,
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and land cleaner for our communities, families, and children. This budget keeps
EPA on the job protecting the environment. It helps States, tribes, and local govern-
ments stay on the job by providing critical partnership assistance. And, it helps put
Americans back on the job.

The fiscal year 2010 budget request provides a substantial increase for EPA pro-
grams, reflecting greater opportunity for EPA to address public health and environ-
mental challenges that can no longer be postponed, in areas such as water infra-
structure, protecting our freshwater resources, laying the foundation to address cli-
mate change, and addressing gaps in research as well as chemical management.

This fiscal year 2010 budget reflects President Obama’s commitment to usher in
a new era in environmental stewardship and puts us on a clear path to a cleaner
and safer planet.

Mr. Chairman and members of the subcommittee, I now would like to provide a
gitdmore detail about the major environmental protection priorities addressed in this

udget.

INVESTS IN WATER INFRASTRUCTURE

The most significant investments in the fiscal year 2010 budget include $3.9 bil-
lion total for the Clean Water and Drinking Water State Revolving Funds to fund
water infrastructure projects for States, tribes, and territories. This budget includes
$2.4 billion for the Clean Water State Revolving Fund and $1.5 billion for the
Drinking Water State Revolving Fund. These investments will help the Nation
build, improve, and repair the infrastructure that provides us with reliable and safe
sources of water.

We estimate that this 157 percent funding increase in the State Revolving Funds
will finance 1,000 clean water and 700 drinking water projects across America—
projects that will upgrade and update the Nation’s aging water infrastructure, as-
sure compliance with Safe Drinking Water Act requirements, make water delivery
more efficient, and create American jobs that pay well. These investments channel
critical funding for water system pipe replacements and help address an estimated
240,000 water pipe breaks that occur across America each year and waste millions
of gallons of water.

The Clean Water and Drinking Water State Revolving Funds provide grants to
States to capitalize their own revolving funds, providing infrastructure financing to
communities, making water infrastructure more efficient, and supporting green jobs
in the 21st century. Because repayments and interest are recycled back into the pro-
gram, these State Revolving Funds generate funding for loans even without Federal
capitalization. We estimate that for every Federal dollar invested, approximately $2
in financing are provided to municipalities.

The administration will make these water investments with an eye to the future.
EPA will continue to work with State and local partners to develop sustainability
policies, including management and pricing, conservation, planning adequate long-
term funding for future capital needs, and providing equitable consideration of small
system customers. As President Obama has said, now is the time to make long-over-
due investments in clean energy and new infrastructure to create a platform for en-
trepreneurs and workers to build an economy that will lead us into a better future.
This significant investment sends a clear message to American taxpayers that the
water infrastructure, that all of us rely on every day, will be repaired, maintained,
and modernized for the 21st century.

ACCELERATES GREAT LAKES RESTORATION

The Great Lakes Basin is a national resource treasure that is home to 34 million
people in the United States and Canada. It holds 20 percent of the world’s fresh
surface water, has 10,000 miles of coastline, and contains a diverse array of biologi-
cal communities. EPA’s fiscal year 2010 budget requests $475 million for Great
Lakes restoration programs and projects that strategically target the most signifi-
cant problems in the region, such as aquatic invasive species, nonpoint source pollu-
tion, toxics in sediment, and habitat and species loss.

This restoration effort represents the Federal Government’s commitment to sig-
nificantly advance Great Lakes protection. The Great Lakes Initiative will use out-
come-oriented performance goals and measures to target the most significant prob-
lems and track progress in addressing them. EPA and its Federal partners will co-
ordinate State, local, tribal, and industry actions to protect, maintain, and restore
the chemical, biological, and physical integrity of the Great Lakes.

In the fiscal year 2010 budget we include other geographic priorities, such as
Puget Sound, San Francisco Bay, and the Chesapeake Bay. The Chesapeake Bay
restoration effort is funded at $35 million, a $4 million increase more than fiscal
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year 2009, and will support projects to further address nutrient and sediment pollu-
tion in the Bay.

INITIATES A COMPREHENSIVE APPROACH TO SLOW GLOBAL WARMING

EPA’s fiscal year 2010 budget supports efforts to develop a comprehensive energy
and climate change policy to increase energy independence, move toward a greener
economy and to reduce greenhouse gas emissions. There is not a moment to lose in
confronting the rapid advance of climate change.

GREENHOUSE GAS EMISSIONS (CAP AND TRADE PROGRAM)

The fiscal year 2010 budget includes a $19 million increase to support the Presi-
dent’s effort to develop a comprehensive energy and climate change plan to transi-
tion America to a clean energy economy, reduce oil usage, and slow global warming.
It will allow us to work on a greenhouse gas emissions inventory and work with
industry sectors to report high-quality greenhouse gas emission data that is the
foundation of an effective climate policy. This funding supports design, development,
and testing the data management system, developing guidance and training mate-
rials to assist the regulated community, conducting industry-specific workshops, and
developing source measurement technologies for greenhouse gases.

This budget provides funding to develop environmentally sound methodological
approaches needed to implement a possible cap and trade program, including off-
sets, and to strengthen climate partnership programs. EPA will develop protocols
to measure the effectiveness of offset projects, and provide advice on effective, envi-
ronmentally sound approaches to offsets.

CHEMICAL RISKS

Just as we need to address climate change, we also need to manage chemical
risks. The fiscal year 2010 budget requests $55 million, an increase of $8 million
more than fiscal year 2009 levels, to fund an enhanced toxics program to screen,
assess, and reduce chemical risks. This 17 percent increase will fulfill United States
commitments under the Security and Prosperity Partnership of North America to
complete screening-level hazard and risk characterization and initiate action as
needed on more than 6,750 organic U.S. chemicals.

RESEARCH AND DEVELOPMENT

The Research and Development programs are funded at $842 million for the
Science and Technology appropriation, and increase of $52 million from fiscal year
2009. This funding will support the rigorous, peer-reviewed scientific analyses that
we must use as a basis for our environmental decisions. It will allow us to assess,
develop and compile scientifically rigorous tools to inform decision-making and as-
sist in incorporating green infrastructure into existing practices.

COMPUTATIONAL TOXICOLOGY

The fiscal year 2010 budget includes a $4.5 million increase more than the fiscal
year 2009 enacted level for Computational Toxicology Research. This increase will
enhance EPA efforts to provide regulatory offices with detailed hazard assessment
profiles on thousands of chemicals of concern, as well as information on human ex-
posure potential, including chemical screening and prioritization, and toxicity path-
way-based risk assessment. This funding will also provide for the high-throughput
screening of up to 200 additional chemicals and the deployment of this information
in EPA databases with supporting analysis tools, via computer programs and EPA
websites.

INTEGRATED RISK INFORMATION SYSTEMS (IRIS)

The fiscal year 2010 budget includes $14.5 million, a $5 million increase more
than 2009, to enable the IRIS to increase assessment production and reduce our
backlog of assessments for chemicals previously identified as priority needs.

BIOFUELS

The fiscal year 2010 budget includes $5.6 million, an increase of $5 million more
than fiscal year 2009, for biofuels research and sustainability analysis mandated by
the Energy Independence and Security Act of 2007. Biofuels lifecycle and sustain-
ability research will provide better information to decision makers on the trade offs
and opportunities associated with increased biofuels production.
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GREEN INFRASTRUCTURE RESEARCH

The fiscal year 2010 budget provides $3.6 million to expand green infrastructure
research to assess, develop, and compile scientifically rigorous tools and models that
will be used by the Agency’s water and other programs, States, tribes, and munici-
palities to help advance the deployment of green infrastructure. This research will
help EPA and its non-Federal partners further their understanding of the benefits
it provides, and aid in integrating green infrastructure into water pollution control
programs at the Federal, State, and local level.

AIR TOXICS

I believe EPA has a particular duty to inform America’s most vulnerable popu-
lations about the environmental risks we face. I recognize that for the Nation’s vul-
nerable populations—the disadvantaged, the elderly, children, and historically dis-
advantaged communities—are least able to bear additional increments of environ-
mental risk.

Therefore, the budget also includes $3.3 million for air toxics research to protect
and improve the quality of the air that each of us breathes. Air toxics research stud-
ies the effects to human health of toxic air pollutants and includes evaluating risk
assessment methodologies to support the development and implementation of regu-
latory programs that assist State and local governments and tribes develop clean
air plans. The fiscal year 2010 budget also supports improvement of risk assessment
tools, including National-Scale Air Toxics Assessment; analytical support to States
as they enhance air toxics monitoring near selected schools, and five FTE in EPA’s
regional offices to provide technical assistance and coordination.

These combined scientific efforts do more than build our understanding of envi-
ronmental programs; they remind us all of the need for transparent, clear commu-
nication of the facts and risks of the environmental challenges we face together.

STRENGTHENS ENVIRONMENTAL ENFORCEMENT

EPA’s fiscal year 2010 budget proposes the largest enforcement and compliance
budget in history—$600 million, an increase of $32 million from last year. The $600
million enforcement budget reflects the President’s strong commitment to enforcing
of our Nation’s environmental laws and ensures that EPA has the resources nec-
essary to maintain a robust and effective criminal and civil enforcement program.
Specifically, the request includes an increase of nearly 30 additional positions pri-
marily for civil and criminal enforcement. In addition, we will enhance efforts to in-
tegrate environmental justice considerations in EPA’s programs and policies as well
as fulfill environmental requirements with respect to other Federal agencies’
projects funded by the American Recovery and Reinvestment Act. Experience has
shown that investing in our enforcement program yields tangible pollution reduc-
tions and fundamental behavioral change in the regulated community. The fiscal
year 2010 budget will advance EPA’s mission, and do so with unparalleled trans-
parency. The success of our efforts depends on earning and maintaining the trust
of the public we serve by upholding values of transparency and openness in con-
ducting EPA operations.

SUPERFUND

The $1.3 billion Superfund budget contains an increase of $24 million more than
fiscal year 2009. Funding in the budget will enhance enforcement and removal work
as well as support the Superfund program. The budget also includes a proposal to
reinstate the Superfund tax that expired in 1995. Beginning in fiscal year 2011, the
taxes should generate $1 billion a year, rising to $2 billion a year by 2019—all to
fund needed cleanups across America. These efforts focus on ensuring that contami-
nated sites are ready to be returned to beneficial use by our communities.

BROWNFIELDS

The 2010 budget provides a total of $175 million for the Brownfields program, a
$5 million increase from 2009. This includes $149.5 million for Brownfields State
and Tribal Assistance Grants to continue to provide Brownfields assessment, revolv-
ing loan fund, clean-up, and job-training grants. The Brownfields program is de-
signed to help States, tribes, local communities and other stakeholders work to-
gether to assess, safely cleanup, and reuse Brownfields. Revitalizing these once pro-
ductive properties helps communities by removing blight, satisfying the growing de-
mand for land, helping limit urban sprawl, enabling economic development, and im-
proving quality of life.
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LEAKING UNDERGROUND STORAGE TANKS (LUST)

The fiscal year 2010 budget requests $128 million for the Leaking Underground
Storage Tanks program, including $113 million for the LUST trust fund. The LUST
program promotes rapid and effective responses to releases from Underground Stor-
age Tanks containing petroleum and hazardous substances by enhancing State,
local, and tribal enforcement and response capability. EPA supports State and tribal
underground storage tank programs to clean up contaminated sites, promote innova-
tive and environmentally friendly approaches in corrective action to enhance and
streamline the remediation process, and measure and evaluate national program
progress and performance. Almost 80 percent (or 377,019) of all reported leaks have
been addressed to date, leaving a backlog of almost 103,000 cleanups that have not
yet been addressed. In fiscal year 2010, EPA will continue to work with the States
and tribes to complete LUST cleanups in an effort to reduce the remaining backlog.

All three of these programs—Superfund, Brownfields, and Leaking Underground
Storage Tanks—focus on cleaning up contaminated sites to ensure these sites are
ready to be returned to beneficial use by our communities, putting both people and
property to work.

PARTNERSHIPS

Next, I want to discuss how this budget will help our partners stay on the job.
States, localities, and tribes are the front line in many environmental programs—
they implement major portions of many EPA programs. As the recession drastically
lowers tax revenues, States and localities are looking at deep cuts in all their pro-
grams—cuts that could hinder environmental progress on a wide range of issues.

CATEGORICAL GRANTS

In fiscal year 2010, EPA requests a total of $1.1 billion for “categorical” program
grants for State, interstate organizations, nonprofit organizations, and tribal govern-
ments. EPA will continue to pursue its strategy of building and supporting State,
local and tribal capacity to implement, operate, and enforce the Nation’s environ-
mental laws. In this way, environmental goals will ultimately be achieved through
the actions, programs, and commitments of State, tribal and local governments, or-
glauziizations, and citizens. Highlights of EPA’s fiscal year 2010 categorical grants in-
clude:

AIR QUALITY AND RADON GRANTS

The fiscal year 2010 request includes $248 million for grants to support State,
local, and tribal air management and radon programs. These funds provide re-
sources to multi-State, State, local, and tribal air pollution control agencies for de-
velopment and implementation of programs for the prevention and control of air pol-
lution and implementation of National Ambient Air Quality Standards. EPA will
continue an initiative to measure levels of toxic air pollution near selected schools
across the country and ensure that deployed monitors collect high-quality data. This
partnership will help EPA maximize its monitoring and analytical capabilities. This
budget also includes $8.1 million for radon grants that focus on reducing radon lev-
els in existing homes and promoting the construction of new homes with radon re-
ducing features.

WATER POLLUTION CONTROL GRANTS

The fiscal year 2010 budget request includes $229 million for Water Pollution
Control grants. These grants assist State and tribal efforts to restore and maintain
the Nation’s water quality. EPA will also work with States to implement the new
rules governing discharges from Concentrated Animal Feeding Operations. EPA en-
courages States to continually review and update the water quality criteria in their
standards to reflect the latest scientific information from EPA and other sources.

NONPOINT SOURCE PROGRAM GRANTS

In fiscal year 2010, EPA requests $200.9 million for Nonpoint Source Program
grants to States, territories, and tribes. EPA’s goal is to reduce annually the amount
of runoff of phosphorus, nitrogen, and sediment through our Clean Water Act sec-
tion 319-funded projects by 4.5 million pounds, 8.5 million pounds, and 700,000
tons, respectively. These grants enable States to use a range of tools to implement
their programs including: both nonregulatory and regulatory programs, technical as-
sistance, financial assistance, education, training, technology transfer, and dem-
onstration projects.
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HAZARDOUS WASTE FINANCIAL ASSISTANCE GRANTS

In fiscal year 2010, EPA requests $106.3 million for Hazardous Waste Financial
Assistance grants. These grants are used for implementation of the Resource Con-
servation and Recovery Act hazardous waste program, which includes permitting,
authorization, waste minimization, enforcement, and corrective action activities. In
fiscal year 2010, EPA expects that 100 hazardous waste facilities will put in place
new or updated controls to prevent releases.

PUBLIC WATER SYSTEM SUPERVISION GRANTS

In fiscal year 2010, EPA requests $105.7 million for Public Water System Super-
vision (PWSS) grants. These grants provide assistance to implement and enforce
National Primary Drinking Water Regulations to ensure the safety of the Nation’s
drinking water resources and to protect public health. In fiscal year 2010, EPA will
emphasize that States use their PWSS funds to ensure that drinking water systems
of all sizes meet new and existing regulatory requirements.

TRIBAL GENERAL ASSISTANCE PROGRAM GRANTS

EPA’s budget request includes $62.9 million for the Tribal General Assistance
Program to help federally recognized tribes and intertribal consortia develop, imple-
ment, and assess environmental programs. In fiscal year 2010, 100 percent of feder-
ally recognized tribes and intertribal consortia will have access to environmental as-
sistance.

PESTICIDES, TOXICS SUBSTANCE, AND SECTOR PROGRAM GRANTS

The fiscal year 2010 request includes $25.6 million to build environmental en-
forcement partnerships with States and tribes and to strengthen their ability to ad-
dress environmental and public health threats and assist them in the implementa-
tion of compliance and enforcement provisions of the Toxic Substances Control Act
and the Federal Insecticide, Fungicide, and Rodenticide Act. Under our Toxic Sub-
stances Compliance Grant program, States receive funding for compliance inspec-
tions focused on asbestos, polychlorinated biphenyls, and lead-based paint. States
also receive funding for implementation of the State lead-based paint certification
and training, and abatement notification compliance and enforcement program.
Under the Sector program grants, EPA builds environmental partnerships with
States and tribes to strengthen their ability to address environmental and public
health threats, including contaminated drinking water, pesticides in food, hazardous
waste, toxic substances, and air pollution.

LEAD GRANTS

The fiscal year 2010 request includes $14.6 million for lead grants. This funding
will support the development of authorized programs, including work under the new
lead renovation, repair, and painting rule, in both States and tribes to prevent lead
poisoning through the training of workers who remove lead-based paint, the accredi-
tation of training programs, the certification of contractors, and renovation edu-
cation programs. In fiscal year 2010, EPA will continue to award targeted grants
to reduce childhood lead poisoning and keep EPA on target to eliminate childhood
lead poisoning as a public health concern.

In addition to these grants, the fiscal year 2010 budget continues EPA’s funding
and Beaches Environmental Assessment and Coastal Health Act and Wetlands
grants to protect our coastal shorelines and improve water quality in watersheds
throughout the country.

HOMELAND SECURITY

EPA has a vital role in homeland security. The Agency has been called upon to
respond to five major disasters and nationally significant incidents in the past 7
years. In the coming years, EPA’s homeland security roles and responsibilities will
continue to be of the utmost importance as the Agency enhances its preparedness.

The fiscal year 2010 budget requests $160 million to support the Agency’s home-
land security efforts. The emphasis for fiscal year 2010 is on several areas: applied
research for decontamination methods and agents; ensuring trained personnel and
key lab capacities are in place to be drawn upon in the event of multiple large-scale
catastrophic incidents; and enhancing critical water infrastructure security efforts.

EPA’s fiscal year 2010 budget provides an increase of $9 million to fully fund five
Water Security Initiative pilot cooperative agreements. The Water Alliance for
Threat Reduction Activities. The Water Security Initiative will include continued de-
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sign and demonstration, of a system to test, and evaluate the appropriate response
to drinking water contamination threats. Adoption of effective water security guid-
ance on contamination systems will be issued upon completion of these projects.

INSPECTOR GENERAL

This budget also reflects another key concern of Congress and mine—making sure
we manage our resources responsibly. This budget includes increases to the Inspec-
tor General to help ensure that we protect public dollars from fraud, waste, and
abuse.

CONCLUSION

Madam Chairman and members of the subcommittee, the fiscal year 2010 budget
request sets EPA on a clear path to accomplishing the important work Americans
support to address the pressing environmental challenges facing our Nation. We are
honored to have the job of protecting human health and the environment. And, we
are proud that this $10.5 billion funds investments in both our environmental and
economic future.

GREENHOUSE GASES

Senator FEINSTEIN. Thank you very much, Madam Adminis-
trator.

Senator Alexander mentioned the greenhouse gas area, and I
want to plunge right into that, if I might. You made that—your
proposed endangerment finding on April 17. As I understand the
Clean Air Act, section 202(a), the decision—your proposed decision
that’s coming, includes essentially two separate decisions—a find-
ing that six greenhouse gases, including carbon and methane, do
endanger both public health and welfare, and a finding that emis-
sions from new motor vehicles cause or contribute to the green-
house concentrations that endanger public health.

So, once the endangerment decision is finalized, which is ex-
pected by legislation by June 30 of this year. The groundwork is
laid for the EPA to begin regulation of vehicle emission standards
for greenhouse gases, as well as for possible stationary source regu-
lations. This is very powerful, and potent.

As Senator Alexander stated—and I happen to agree with him—
it is definitely preferable to have the Congress act in this area, and
the House looks like it may be.

I think the jury is still out in the Senate, and we hope—and ev-
erything is being done and there is a very active effort by Senator
Boxer and Senator Kerry on the EPW Committee to come up with
a bill. As we know, here we've got 60-vote cloture for virtually any-
thing that is controversial, and we have Copenhagen coming at the
end of the year where American leadership is necessarily expected.

My question to you is this, what is the EPA prepared to do if ac-
tion is not taken in a prompt and timely way by the Congress?

Mrs. JACKSON. Well, thank you, Madam Chairman.

EPA is prepared to follow-up on its statutory duties under the
Clean Air Act. As you rightfully noted, the proposed endangerment
finding is the first step to potential regulation of greenhouse gases.

The President and I have said repeatedly that we agree with you
and Senator Alexander, that we would prefer to see Congress act.
We would prefer to see a law that is specifically dedicated to ad-
dressing the issue of greenhouse gas emissions in this country,
along with comprehensive energy legislation. That is being consid-
ered in the House of Representatives.
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We have a duty at the EPA. Two years ago, the Supreme Court
ordered the EPA to make a finding one way or the other, and the
proposed finding answers the call from the Supreme Court, so we
are following the law.

If that finding is finalized, then the EPA would be authorized to
regulate greenhouse gas emissions from motor vehicles and trucks,
and the EPA will proceed, judiciously, to assess the need for, and
to coordinate that regulation.

Senator FEINSTEIN. Before the end of the year?

Mrs. JACKSON. I would say that it is quite likely that we will
make a decision on endangerment well before the end of the year.
The EPA has been working as I'm sure you know already, very
closely, and under orders from the President with the Department
of Transportation, with your home State of California, which has
been a leader on this issue, to make sure that as we consider next
steps on emissions for automobiles, that those steps are coordi-
nated, and that they will comply with the Clean Air Act and its
mandates.

Senator FEINSTEIN. Can you discuss with us some of the issues
that you might have to address in the next 1 to 2 years, to move
toward regulation of greenhouse gases?

Mrs. JACKSON. I'm happy to. Well, we just talked about the first
issue.

ENDANGERMENT FINDING

Senator FEINSTEIN. Right.

Mrs. JACKSON. The first regulatory issue we would turn is to
motor vehicles. The endangerment finding actually pertains to
motor vehicles, as you know, and that is not a new issue, it’s one
that has been brewing for quite some time. It was actually brought
to a head, not only by the Massachusetts v. EPA decision, but also
by the State of California. California developed automobile emis-
sions standards that were designed to specifically address carbon.
The so-called “waiver decision” which President Obama ordered the
EPA to re-look at on my first day as Administrator, says that we
are now in the process of looking at whether or not the California
standards should be applied in those States that have chosen—on
a Statewide level—to adopt them.

Senator FEINSTEIN. Is it 12 States?

Mrs. JACKSON. I believe it’s 12, yes.

Senator FEINSTEIN. So, what you’re saying is 12 States are ready,
and now under the law can affect

Mrs. JACKSON. The EPA has not made a determination on the
waiver, the public comment period closed in early April, and as you
noted, by law, by June 30 Congress has asked us to make a deter-
mination one way or another with respect to the waiver.

Once the decision is made with respect to California, the other
States would so be empowered.

Senator FEINSTEIN. Yes.

The reason Senator Alexander asked this, you see, I think this
is a very powerful mobilize for the Senate to come to grips with the
need to pass a bill. Because at least as I look at it, they are going
to be under a mandate where there is little choice, once they make
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the waiver decision, to move, to regulate if we do not have some-
thing.

So, in—at least in my view—it’s a very powerful compelling argu-
ment as to way we must take some action, and not be dilatory.

I'm going to turn it over to you for your questions with that.

CLEAN AIR

Senator ALEXANDER. Thank you, Madam Chairman.

In my second round I'd like to get back to the discussion we were
just having, but in this first round, let me ask you about the other
three pollutants, and about the TVA situation.

The other three pollutants that come from coal plants are, of
course, sulfur, nitrogen, and mercury. And Senator Carper and I
had an excellent briefing the other day about the success of those
programs since the early 1990s. Even though there’s some work
still to be done, great progress has been made.

And it’s worth knowing that it differs from carbon in a couple of
important ways. One is, there was the technology to deal with sul-
fur at the time the cap-and-trade was imposed on sulfur, called
“scrubbers,” and two, we were dealing with a lot less money, and
only a part of the economy.

But a court has knocked down the so-called “CAIR rule,” which
provided certainty about—and high standards—about sulfur and
nitrogen. That’s a real problem for those of us who care about clean
air in the Eastern United States. Because in Tennessee, for exam-
ple, in the Great Smoky Mountain area, as well as in the New Jer-
sey area in the Northeast that you're very familiar with—we'’re af-
fected by dirty air that blows in from other places, as well as some
we commit ourselves. And the only way we can deal with that is
to have a strong national standard, or at least one that applies to
the Eastern United States.

Senator Carper and I are prepared to go forward with legislation
that would reinstate strong, clean air pollution rules on sulfur, ni-
trogen, and mercury, on which we don’t want a cap-and-trade be-
cause it just goes up in the air and comes down.

My question for you is, wouldn’t it be easier and quicker for the
country if we simply gave the EPA the authority that the court
said that you don’t have in order to write a CAIR rule, or would
it be easier and quicker, and better for the country if we authored
a comprehensive bill and tried to pass that.

Or, should we do it in two steps? Go ahead and give you the au-
thority, let you do the rule, which I would assume would come
quicker, and then try to persuade our colleagues to do a com-
prehensive piece of legislation?

Mrs. JACKSON. Thank you, Senator. And thank you for your lead-
ership on the issues of clean air.

I would offer you the following pieces of information, and then
maybe we could come to a decision, offline, together on what’s the
best way to go.

The EPA will take the rest of the calendar year to work on the
replacement for the CAIR rule that was knocked down by the
court. As you know, we’re operating under the old rules while we
develop a new rule.
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We're working to propose that new rule in early 2010, the cal-
endar year 2010.

In the meantime, the NOx trading program began on schedule,
in January of this year. The ozone season NOx trading program
began on May 1, and the SO, trading program is expected to com-
mence January 1, 2010, as intended.

My concern is that without potential additional authority there
are some specific issues that we’re concerned we could be sued on
and lose again if we don’t have a legislative fix.

So, I think there may be a need for a small, but mighty legisla-
icive fix to enable those rules to go forward without additional chal-
enge.

The other commitment I'd like to make to you, sir, is that this
gives us an opportunity to once again look at the science, and make
sure that in the CAIR rulemaking, we are judicious and smart, but
that we squeeze every drop of cost-effective protection we can, and
every control we can get out of the CAIR rule. I think that there
are opportunities still to be had in that arena, as well.

TENNESSEE VALLEY AUTHORITY (TVA)

Senator ALEXANDER. Well, I will look forward to working with
you on that as I know Senator Carper will.

And I think it’s important and relevant, Madam Chairman, to
the global warming concern. I think we have to use coal plants for
the foreseeable future, and so we need to clean them up. And a big
part of cleaning them up is sulfur, nitrogen and mercury. We can
plug our electric cars in at night and never have to build another
power plant for the next 20 years. And then we can figure out what
to do about carbon.

Now, I asked you about TVA. TVA estimates it’ll cost $1 billion
to clean up that coal ash spill—that’s a huge amount of money for
the ratepayers of our region. We understand the EPA will now be
a partner in that cleanup. Please explain to me what that means
to us, to be as part of the Superfund. Will that add to the bill that
the TVA ratepayers will have to pay? Will that mean that Federal
dollars will be available to help with the cleanup? Will that mean
that the EPA will use TVA’s experience as a model for other coal
plants in the country in terms of how they deal with coal—might
deal with coal ash in an effective way?

Mrs. JACKSON. Certainly, I believe that the EPA’s getting more
directly involved in the face of an enforceable order with TVA,
which we issued recently, on May 11, means that the EPA will be
there in the unlikely—but possible—event that things don’t go well
TVA has been stepping up to the plate, to date. Most of the work,
to date, has been paid for by TVA. TVA has also stepped up to pay
the State’s oversight costs, and has agreed to pay the EPA’s over-
sight costs. So, to the extent that the polluter pays, TVA—although
they are a Federal entity—has agreed, as part of this order, to pay
those costs.

Now, I'm well aware of the fact that the costs keep escalating,
because the more we learn, the more we realize that the old adage,
that an ounce of prevention here would have been worth many
pounds of cure, because this will be an expensive cleanup. First, be-
cause of what it did to the land, but also because of the eco-
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system—the water and the fact that small amounts of chemicals
there can have a profound impact on the ecosystem.

There’s no new money now, Senator, I do believe that the EPA’s
involvement ensures that the cleanup will be done. I commit to you
that it means we will be vigilant and that we will continue discus-
sions if we find that funding is an issue. I would not hesitate to
bring those issues to the attention of the White House. I believe
that this is the right model.

You asked if this is a model—to me, it very much is. This is a
Federal facility. The message for the American people, and for the
people in your State is that the Federal Government takes respon-
sibility for what happens here. TVA has done that, and to make
sure that the cleanup is done right.

Senator ALEXANDER. Thank you, Madam Chairman.

Senator FEINSTEIN. Thank you very much, Senator.

Senator Tester.

LIBBY, MONTANA

Senator TESTER. Thank you, Madam Chair.

EPA has 16 Superfund sites in Montana, including Anaconda,
Butte, East Town, Mill Town, and Libby. As I said in my opening
statement, I really want to focus on Libby for now.

The EPA Emergency Response Team first came to Libby in 1999,
cleanup began shortly thereafter. In 2006, the EPA Office of In-
spector General investigated cleanup in Libby on allegations that
the Agency failed to address scientific standards during cleanup.
That report was just released.

While that report found no criminal activity, it questioned the
science of the cleanup and apparent rush to complete record of de-
cision. It highlighted problems with communication in the commu-
nity and it pointed out a disconnect between the scientists and the
Agency.

It has been 3 years, but it appears that the questions raised in
the Rumper Report are still valid. My questions are—will you com-
mit the EPA to making sure that any record of decision is done
with a complete scientific background to ensure that Libby has
been cleaned to safe levels?

Mrs. JACKSON. Senator, absolutely. I commit that science is first
at the EPA.

Senator TESTER. And, in your mind, can you say what would con-
stitute a safe level?

Mrs. JACKSON. I can not, sitting here, give you a numeric level.
What I will say is that the science of assessing risk with respect
to asbestos contamination has not necessarily progressed as quickly
as I believe it should for the people of Libby. I know they are frus-
trated, and they are worried, as they rightfully should be. I believe
that if there are actions that we can take in the interim, to make
sure that the cleanup doesn’t stall, there are things we know we
must do. We’ve been working with the community and with your
colleague, Senator Baucus.

LIBBY, MONTANA—COMMUNICATIONS

Senator TESTER. Okay, how can communication be improved with
the community? In both directions?
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Mrs. JACKSON. Well, I was troubled to hear earlier, Senator, your
concern about the EPA pulling out of meetings. I will go back and
speak with my staff. We will redouble efforts to make sure that out
of our Denver field office, as well as out of headquarters, all lines
of communications are open. I have been personally involved in try-
ing to jump start our efforts in Libby, Montana.

Senator TESTER. I appreciate that.

Needless to say, Libby is a complex cleanup site, but there’s not
been a risk assessment, working with the EPA and the community.
Do you feel that placing a risk assessor on the ground in Libby
might help with the Agency’s communication with the residents?

Mrs. JACKSON. I certainly will commit to making sure that risk
assessors are as available to the community as they need to be. I
know that the risk assessors from our Denver office have been up
there—we can send them back. Having them on the ground every
day may be more than we need—risk assessment is a fairly rig-
orous science. Whatever we need to do to make sure that the peo-
ple of Libby believe they have access to our experts, we will do.

LIBBY, MONTANA—HEALTHCARE

Senator TESTER. Okay.

The folks in Libby who have been exposed to—continue to be di-
agnosed with asbestosis and mesothelioma—Lincoln County, which
is where Libby is located—has the highest age adjustment rate of
asbestosis mortality in the United States, among counties. How can
we help these folks with their healthcare after the EPA leaves?

Mrs. JACKSON. Thank you, Senator.

I certainly wouldn’t want to step into the territory of the Depart-
ment of Health and Human Services (HHS), we certainly have
started to have discussions with them. Senator Baucus asked me
to look into that issue as part of my confirmation, and those discus-
sions are continuing. So, I have nothing

Senator TESTER. One of the things that I see on another set of
committees, with Veterans Affairs and the Department of Defense
is making sure that information gets passed along in an appro-
priate manner, things can fall through the cracks. And what the
VA did is they made a commitment to work with the Department
of Defense to make sure that there weren’t things falling through
the cracks.

I think that that is an equal parallel here between the EPA and
HHS. And it’s not going to happen—we will have people fall
through the cracks, we’ll have healthcare needs—and I know you're
not a healthcare agency, but HHS is, and I think that if you dove-
tail your efforts together with Secretary Sebelius from HHS, I
think that we can make a giant step forward in meeting some of
the challenges that occur in Libby.

So that, I guess the question I have with you is, are you having
conversations right now, with Secretary Sebelius, or whoever in
HHS, and do you anticipate that being an ongoing situation, as far
as your working with them to best meet the needs of the citizens?

Mrs. JACKSON. The answer is yes. I have not personally had a
discussion with the new Secretary on this, but our staff—long be-
fore Secretary Sebelius was confirmed—has been working together.
We will continue that work, and we will make sure that in doing
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so, we address your concern about people falling through the cracks
of either the cleanup site, or the healthcare side.

Senator TESTER. Okay.

Thank you very much, Madam Chair.

Senator FEINSTEIN. Thank you very much, Senator Tester.

And, you know, since you've raised the situation at Libby—I also
serve on the Justice Department and was very active in the asbes-
tos legislation, which went on and on and on and on.

And in the course of it, the real—I mean, the incredible damage
that was done to people by asbestos became extraordinarily clear.
I just want to help you any way I can because it is such a big prob-
lem with asbestosis, with mesothelioma. I mean, mesothelioma is,
I guess, 100 percent fatal, and quickly, and it affects young people.
You can pick it up off of somebody’s uniform, pick up the little
shards. So, I would like to just offer my help wherever I can.

Senator TESTER. Madam Chair, I very much appreciate that. I
feel somewhat hesitant to talk about specific instances like Libby,
I mean, we should be talking about global things, like things in the
air, and clean water which impacts all of our communities across
the United States.

But this situation in Libby is so grotesque that I really think—
and we spent a ton of money, and I'm not sure that, personally—
and I'm not a scientist, I'm a farmer—but I’'m not sure that we’ve
got the bang out of the buck that we’ve spent.

I think that with some attention by people like you, Adminis-
trator Jackson, I think we can get a big bang for the buck, we can
help make this community whole again, and we can solve a huge
problem that we have, in one of the most beautiful places in the
world.

Senator FEINSTEIN. Well, Senator Tester, Senator Alexander,
why don’t we work together on some report language for the bill,
which essentially would mandate the EPA to really do what Sen-
ator Tester has just suggested—take a new look at it and give us
some findings.

Madam Administrator, would you be responding to report lan-
guage? We could also put in bill language, I suppose, but——

Mrs. JACKSON. We're already responding, and I'm happy to dou-
ble efforts. We've agreed to do all we can working with Senator
Baucus, and having Senator Tester’s voice join in that, I think, can
only result in more action for his constituents.

Senator FEINSTEIN. Right. Well, you were new, I think very high
of you, you come so well recommended to the Federal Government
and the problem has been that this has gone on year after year
after year after year for a long time and I really think it needs to
be addressed. I really think we need to have prohibitions extended
even more. There’s always an excuse as to why you have to use as-
bestos in certain things—brake linings or various things—and I
just think we need to do more to cope with the threat.

So, if you have some thoughts, please give them to us. In the
meantime, we'll work together, and see if we can devise some re-
port language which holds the EPA’s feet to the fire.

CLEAN AIR ACT
Senator TESTER. Thank you, Madam Chair.
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Senator FEINSTEIN. Thank you, Senator.

Madam Administrator, if you regulate greenhouse gases, does
the Clean Air Act give you discretion to decide which type of pollu-
tion sources should be prioritized for regulation? And if so, do you
agree that the EPA should focus its resources on setting regula-
tions for very large sources, instead of small ones?

And if you do, what would you consider the large sources to be?
The most priority sources?

Mrs. JACKSON. Yes, I believe there is flexibility in the Clean Air
Act that allows for sensible regulatory approaches, as opposed to
these maximalist approaches that we hear people talking about.

Obviously, before the agency would finalize any regulations, it
would propose those regulations, along with its legal thinking on
the issue. I know a lot of legal minds have been brought to bear
on how much flexibility is in the Clean Air Act. We currently be-
lieve that there’s flexibility that allows us to approach the worst
and biggest sources first.

So, the answer to your second question is yes, we would use com-
mon sense. As we do in other regulatory programs, we would start
with the big sources, before we would look to solve

Senator FEINSTEIN. Well, what would those big sources be?

Mrs. JACKSON. Primarily sources more than 25,000 tons per year,
and the reason I say that is because that’s what we’re going to
measure under our greenhouse gas emissions rule. Those are utili-
ties, those are refineries, those are the big chemical plants and
processes that are already regulated under the Clean Air Act.

Senator FEINSTEIN. We'd also include the utilities?

Mrs. JACKSON. Utilities, and we’ve already talked about mobile
sources, cars, et cetera.

Senator FEINSTEIN. Right.

Mrs. JACKSON. Those are the two big sectors. Transportation,
cars, and utilities account for well more than half of the green-
house gas emissions in our country.

Senator FEINSTEIN. Right.

Okay, I understand that the California waiver is being consid-
ered by the EPA in the context of a broader effort to coordinate the
setting of Federal Corporate Average Fuel Economy standards,
known as CAFE, with Clean Air Act greenhouse gas emissions
standards.

I was the author of this latest CAFE bill, the 10 over 10—10
mileage—10 gallons per mile improvement over 10 years, which ac-
tually became the law, which was—we all felt—a very substantial
achievement. But this process should be coordinated, it seems to
me, with that area. How do you plan to do this?

Mrs. JACKSON. I agree. Thank you for your work on this issue so
far, Madam Chair. The National Highway Traffic Safety Adminis-
tration (NHTSA) statute and the Clean Air Act are not identical
statutes. They get at different issues. One of the challenges has
been to coordinate two statutes that weren’t necessarily made to
work together, but in some ways overlap, in terms of the fact that
they have profound impact on the domestic and international auto
manufacturing industry.

My staff has been working awfully hard with NHTSA staff un-
derstanding where we have identical or overlapping mandates,
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where we might have different ones, and coming up with a coordi-
nated approach.

The President has said that he wants one road map, if you will
for the auto industry, so that they don’t feel as though they have
to please NHTSA and then try to figure out what that means, in
terms of meeting the requirements of the Clean Air Act.

Senator FEINSTEIN. Do you believe you have the authority that
you need to affect this coordination?

Mrs. JACKSON. Yes, so far

Senator FEINSTEIN. NHTSA is NHTSA, you know, they can
be

Mrs. JACKSON. Well, in President Obama’s administration,
NHTSA might be NHTSA, but we all work together. We have been
doing that.

We feel as though right now we’re having very productive con-
versations—not only with NHTSA, but with auto manufacturers.
Obviously, we are one piece of the White House/auto task force set
of issues, and right now we do feel as though our Clean Air Act
authorities—while they require us to be proactive, and require us
to look at carbon, we can work in coordination with NHTSA.

Senator FEINSTEIN. And you think you can maintain high stand-
ards by working in coordination? That they won’t, kind of, dumb
these standards down?

Mrs. JACKSON. You know, I believe that I don’t really have that
choice. I've taken an oath to uphold the Clean Air Act. I have to
look at standards which, at the end of the day, would meet the re-
quirements of the Clean Air Act, if we were indeed regulating
under the Clean Air Act.

So, I don’t see that working with NHTSA in any way dilutes that
responsibility. I don’t see it resulting in unduly lenient standards.
It means that we have to do the really hard work of working to-
gether, and that’s what’s been going on.

Senator FEINSTEIN. I'm very pleased to hear you say that, be-
cause I agree with you. And I think you truly do have a Federal
mandate. And unless we’re willing to open the Clean Air Act and
diminish that responsibility, you clearly have that responsibility, at
least in my view.

Mrs. JACKSON. Okay, thank you.

Senator.

CLEAN AIR INTERSTATE RULE (CAIR)

Senator ALEXANDER. Thank you, Madam Chair.

Continuing the line of thinking that—as I heard you and the Ad-
ministrator talking, if the EPA were to proceed on carbon—well,
first, is there any reason you need to wait until we figure carbon
out, in order to move on sulfur, nitrogen, and mercury. Can you
move ahead on a CAIR fix is my question?

Mrs. JACKSON. Yes, I believe we can, and the only thing I would
say is that it is reasonable. One of the reasons regulations are im-
portant is that they give certainty to business, they give certainty
to investment, and so I'm sure many investors in utilities would
like to see the whole answer, not just piecemeal, but you can move
on the CAIR piece, and it’s very important.
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Senator ALEXANDER. And then if I heard you right, the two of
you, there was some talk about common sense, and picking large
segments of carbon to approach first.

So, I’'ve thought of looking at this, and I'm one who believes glob-
al warming is an issue and that man is making a big contribution,
and that it’s one problem to solve, but we shouldn’t jump off the
cliff.

It seemed to me that a logical way to approach it would be
smokestacks, tailpipes. Smokestacks are 40 percent of it—coal
plants—we already regulate them, we know what we’re doing
there.

Tailpipes are vehicles—that’s 70 percent of carbon. The so-called
economy-wide proposals that we were considering in the Congress
only get to 80 or 85 percent, and they introduce an enormous
amount of complexity and surprises—particularly for a regulatory
agency, which would have a hard time evaluating the complexity
of this economy.

If you were to proceed, wouldn’t it be wise to start with coal
plants, and with a low-carbon fuel standard, perhaps for tailpipes?

Mrs. JACKSON. Well, we’re giving lots of thought to the issue of
regulation when and if we proceed with regulation. We are stand-
ing on the side, though, and also watching with great optimism and
hope, the actions of Congress right now.

There are things that a market-based solution does offer you.
They harness, in a different way the power of the marketplace to
place a price on carbon, that can unleash a variety of investments.
Everything from renewable energy to energy efficiency, to low car-
bon fuel standards, to controls on carbon, to investments in ways
to offset carbon.

There is a broadness to it, and I don’t know that we need to de-
cide one or the other. It is a fact that transportation and the utility
sector—I think my number is somewhere closer to 60 percent, you
said 70 percent—are the majority of domestic greenhouse gas emis-
sions.

Senator ALEXANDER. Yeah, but of carbon, it’s 70—40 and 30, I
believe, if I'm right.

The big difference, though, between cap-and-trade on sulfur and
cap-and-trade on the whole economy today—there are two big dif-
ferences. One is, we had a technology, we knew what to do with
sulfur in 1991, and we don’t know what to do with carbon.

And second, then we were talking about a market of a few billion
dollars, and now we’re talking $100 billion a year. So, we could
make a big mistake, here, and run jobs overseas, overnight, if we're
not careful, it seems to me.

So, how could you impose a mandate to get rid of—that would
put a moratorium, basically, on coal plants, when we’re not build-
ing nuclear plants, and renewable energy, if we tripled it, will only
amount to 7 or 8 percent? Those are the consequences of adminis-
trative decisions, and how do we deal with not having a technology
to deal with carbon?

Mrs. JACKSON. The technology conundrum is an interesting one.
I would say the following: we had a technology to deal with sulfur.
What we learned is that once there was a market-based program,
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that technology proved to be much cheaper, and much easier to de-
ploy, commercially, than we previously thought.

The estimates for the SO, trading program and the impact on
the economy were much higher than they proved to be.

I'm persuaded by having spoken to Secretary Chu over at En-
ergy. I remember the work I did on carbon capture as part of gas
plant when I was a summer employee. We can capture carbon from
streams. It’'s the sequestration part, it’s where to put it that we
need to do a bit of work on.

Secretary Chu believes that with the right amount of investment,
and the market push to make that a technology that people will
spend time and money on perfecting and commercializing, it will
happen.

I just wanted to address one other thing you said, Senator, be-
cause I think it’s so important—there cannot be a global warming
program that is predicated on the assumption that coal is gone. In
fact, this whole exercise is about putting in place a regulatory fea-
ture so that coal can be part of the mix. It is a domestic energy
source that the President has said is crucial for us, it breaks our
dependence on foreign sources of fossil fuel and energy, in part,
and it is part and parcel of the question, if you will, that does in-
deed require very careful consideration.

Senator FEINSTEIN. I think one thing, if I may, it’s very inter-
esting is whether you’re going to be able to develop products from
carbon. There is an experiment now doing on in California at Moss
Landing, I think the company is Scolera, something like that,
where they are effectively using carbon to build building blocks,
and having some degree of success. It’s an experimental program,
but I think things like that are very interesting to watch.

And, you know, human ingenuity can came up with a lot of op-
tions, so that should be interesting.

Do you have any further questions?

Senator ALEXANDER. I have a couple, I don’t want to keep you,
though.

Senator FEINSTEIN. Well, perhaps I'll excuse myself, and hand
you this.

Senator ALEXANDER. You going to trust me?

Senator FEINSTEIN. I trust you implicitly.

Senator ALEXANDER. For 5 minutes? Do you mind staying 5 more
minutes so I can ask

Senator FEINSTEIN. Let me just say thank you very much.

Mrs. JACKSON. Thank you so much.

Senator FEINSTEIN. Thank you.

Senator ALEXANDER. Thank you, Dianne.

Senator FEINSTEIN. Thank you.

COAL ASH SPILL

Senator ALEXANDER [presiding]. Madam Administrator, I thank
the chairman for her courtesy that’s very, very, very nice of her.
I have two questions. One is—involves the coal ash spill.

There is a contamination in the Tennessee River, downriver from
where this spill was, of a radioactive element called cesium. This
is an element that was left over from the bomb work during World
War II at Oak Ridge. And it came down through the Clinch River,
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into the Tennessee River, and it’s down in the sediment. It’s not
harmful, as long as it’s in the sediment. It could be harmful to fish
and swimmers if it’s disturbed. The spill is up river—up another
river, the Emery River.

So, my concern is, that the EPA and TVA make certain that in
any work done in the Emery River and the Tennessee River, that
we take great care not to disturb the sediment where the cesium
is, because that could be dangerous to people in the area, and very
unhealthy. Are you aware of the cesium issue and will you take
steps to make certain that EPA and TVA don’t disturb the cesium
in the sediment during the TVA coal ash cleanup?

Mrs. JACKSON. I was aware that there was some concern about
historic radiological contamination. That is a very valid concern,
having worked on several dredging projects. That is always the
issue, whether you mobilize contamination that had best been left
immobile. The remedy selection process at that site, associated
with the TVA’s spill, will be very important in making sure we con-
sider that issue. You have my commitment that the EPA will con-
sider that as we move forward.

ACID RAIN PROGRAM

Senator ALEXANDER. Thank you, Madam Administrator.

My other question is this, I mentioned earlier, the success of the
acid rain program and how that’s helped the Eastern United States
and it’s helped the Great Smoky Mountains in our Eastern Ten-
nessee area, which has a special problem with air quality. Cur-
rently there are 12 streams in the Great Smoky Mountain National
Park, which is the most polluted National Park in terms of air
quality. These 12 streams violate the Clean Water Act because of
low pH levels. In other words, they’re too acidic. And, these come
from the acid deposits from the air, of course, from coal plants and
industrial emissions. Is there any way to relate the Clean Water
Act and the Clean Air Act in some way, so that we create goals for
States or areas or regions, to try to make sure that as we clean up
the air, we clean up the water as a result—as we work on acid
rain?

It may be that simply a strong set of CAIR rules on sulfur and
nitrogen and mercury is sufficient. But we have seen, over the last
15 years, that even though that cleaned up a lot of the Eastern
United States, there are some spots left. This is one of the hot
spots.

So my question is, could we take a look at a program that relates
clean air and clean water, such modeled after the regional haze
rule, that might help us set objectives for cleaning up the streams
in the Great Smoky Mountain National Park or in other areas
where there’s a similar problem?

Mrs. JACKSON. I think that is, Senator, a fascinating idea and
suggestion. I think that, clearly air deposition is causing
exceedances for water, so those two programs have to be assessed
together. There’s probably a need for additional monitoring. There’s
probably a need for those assessments to be done in a coordinated
fashion. I'm persuaded by an announcement even yesterday for the
Chesapeake, where we talked about the fact that the Chesapeake
Bay, waters have exceedingly high levels of nitrogen.



24

One of the things we’re going to do, on a Federal level, is put in
place a CAIR rule to reduce the airborne component of that deposi-
tion. I think you’re talking about a similar strategy for the Great
Smoky National Park, and I think that that makes perfect sense.
I'd love to work with you on that.

Senator ALEXANDER. Good, I look forward to working on that.
There’s always the difficulty of imposing new standards on regions
that can’t meet those standards——

Mrs. JACKSON. Absolutely.

Senator ALEXANDER. Because it may not be their fault that they
have a particular concentration of acid rain. So that would have to
be balanced. I'm not interested in imposing on the State of Ten-
nessee a standard it by itself can’t meet, but some sort of coopera-
tive arrangement or relationship between clean air and clean water
might at least put a spotlight on the problem and make sure that
when we take another look back at the clean air rules 10 years
from now, that we look back and see that we’ve made progress on
those 12 streams in the Great Smokies and other areas which are
hot spots for acid rain deposition.

BIOFUELS

Mrs. JACKSON. Thank you.

Senator ALEXANDER. Now I have one little question. I know you
have an increase of $5 million in the budget for research for ad-
vanced biofuels. What’s that about? Is that its relationship to clean
air or are you trying to figure out a way to make better advanced
biofuels?

Mrs. JACKSON. I believe that is the money that is going to EPA’s
Ann Arbor lab, does that sound right? We have additional money,
but I have $13 million there to assess the impact of higher percent-
age biofuel blends. You might know that right now we have public
comment open, for example, on whether you can have more than
10 percent ethanol in gasoline.

Senator ALEXANDER. Yeah.

Mrs. JACKSON. There’s been a request for higher blend levels. We
have

Senator ALEXANDER. So it’s probably not so much to invent a bet-
ter biofuel, but to see what the impact of the biofuel might be.

Mrs. JACKSON. Yes, exactly, Senator. Life-cycle analysis, the im-
pact on production, is to make sure that in our Ann Arbor lab, that
those fuels can be accepted without voiding warranties or causing
impacts to performance of engines, and the risks and tradeoffs of
biofuels use in production.

Senator ALEXANDER. Thank you.

I appreciated, too, your comments on coal. Tennessee doesn’t
produce much coal, but the more I've studied these issues—and you
and I have talked about this—we have our Energy Committee and
we have our Environment Committee, you know, and really all the
issues are at the intersection of the two. And we don’t really have
many good ways of looking at them, so the more I've studied it—
almost the Holy Grail of our ability to have low-cost energy, so we
don’t hurt people and run jobs away, is having a way to deal with
coal, which I'm so anxious to get those first three pollutants dealt
with.
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And as far as the carbon, my hunch is—I just think it ought to
be a priority. I told Dr. Chu that I thought the next Nobel Prize
in science ought to be reserved for whoever figured out what to do
with carbon from existing coal plants. I doubt it will be sticking it
in the ground. I think there’s too much of it. I think there’s going
to be some biological or chemical reaction, but I have no way of
knowing. But I hope that stays a real priority for you, because we
have very practical decisions to make over the next 10 years. I
mean, do we build more coal plants? I mean, we’re basically en-
couraging, by our rules, the utilities to keep open old dirty coal
plants. And by the prospect of more rules, we’re discouraging new,
more efficient, cleaner coal plants.

We’re not building nuclear very much yet, renewable doesn’t
amount to much yet, and so we may find ourselves in a real di-
lemma, in terms of jobs and the economy. So keeping a focus on
coal, I think, is very important.

ADDITIONAL COMMITTEE QUESTIONS

I thank you for staying and I thank the chairman for trusting me
with the gavel. I look forward to working with you.

Mrs. JACKSON. Thank you so much.

[The following questions were not asked at the hearing, but were
submitted to the Agency for response subsequent to the hearing:]

QUESTIONS SUBMITTED BY SENATOR DIANNE FEINSTEIN
CAP AND TRADE

Question. Your budget includes a new $5 million initiative to prepare for a pos-
sible cap-and-trade program. How does the Environmental Protection Agency (EPA)
plan to use those funds?

Answer. This funding will support EPA in providing technical assistance and ex-
pertise to advise the administration and Congress on effective, environmentally
sound approaches for a Greenhouse Gas (GHG) cap and trade program. One major
area of effort will be offsets, which are a key component of reducing cap and trade
costs while leveraging reduction opportunities in uncovered sectors. With these re-
sources, EPA will develop protocols and methodologies that can accurately account
for emission reductions from major offset categories, assess and develop options for
monitoring and verifying the effectiveness of offset projects, and analyze and de-
velop options to encourage early reductions prior to the start of a Federal regulatory
program such as cap and trade. EPA also will assess the potential for existing and
proposed mechanisms under the United Nations Framework Convention on Climate
Change, such as Reduced Deforestation and Degradation (REDD), to provide cost re-
ductions while guaranteeing environmental credibility.

Question. Are these efforts needed if Congress enacts another type of regulatory
framework other than a cap-and-trade program?

Answer. The efforts the Agency proposes to undertake in fiscal year 2010 are crit-
ical even if an approach other than cap and trade is ultimately pursued. Specifically,
monitoring and verification, establishment of baselines and performance standards,
and assessment of State, Federal, and international programs are directly relevant
to policies such as taxes, incentives, and technology-based policies. Work on the
international offsets and REDD issues will be needed given the importance of find-
ing effective ways to support developing country action to reduce GHG emissions.

GREENHOUSE GAS

Question. The fiscal year 2009 Interior bill included a mandate for EPA to publish
a final mandatory reporting rule for greenhouse gases no later than June 26. Time
is of the essence—we need this rule to be in place so that we are able to gather
2010 data. Is EPA on track to promulgate the final rule by the June 26 deadline?

Answer. The proposal, signed on March 10, 2009, indicates that the data collection
would start on January 1, 2010, with the first reports to EPA coming in on March
31, 2011. Given the schedule and the fact that the comment period ends on June
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9, 2009, the Agency will not have the final rule in the Federal Register on June
26, 2009.

Question. If not, will you commit to finalizing the rule so that data collection can
start by January 1?

Answer. The Agency is working towards the implementation dates in the proposal
and recognizes the importance of collecting 2010 data.

Question. Your fiscal year 2010 budget request includes $17 million to implement
the greenhouse gas reporting rule, which is an $11 million increase over the funds
I added to the fiscal year 2009 budget. I'm very pleased to see EPA acknowledge
the importance of this rule and make it a funding priority. How will your budget
request be used?

Answer. EPA will devote the fiscal year 2010 President’s budget resources to: (1)
the data management system, (2) implementation, and (3) verification activities for
the Mandatory Reporting Rule. The work on the data systems will include: deter-
mining requirements; designing the database, software, and user interface, with
stakeholder input; and developing training tools for stakeholders. The implementa-
tion activities will include: developing guidance and training materials to assist the
regulated community; responding to inquires from affected facilities on monitoring
and applicability requirements; and developing tools on applicability. The
verification work will include: developing and finalizing verification approaches and
working with regional staff on verification, compliance assistance, and training.
Also, a portion of the budget request will be dedicated to intramural costs to man-
age the program (e.g., salaries and travel).

Question. Will this increase ensure that the agency has all the funds it needs for
2010 to implement this rule?

Answer. Fiscal year 2010 will be a critical year for preparing for the implementa-
tion of the GHG Reporting Rule, and the $17 million in our budget request will pro-
vide us with the resources to complete the intensive preparation process associated
with an economy-wide program.

STATE REVOLVING FUNDS

Question. Your budget requests a $1.7 billion increase to the Clean Water State
Revolving Fund (CWSRF), for a total of $2.4 billion, and a $671 million increase to
the Drinking Water State Revolving Fund (DWSRF), for a total of $1.5 billion.

Given the current fiscal climate, does EPA believe that States will have any dif-
ficulty meeting the required 20 percent match for these additional funds?

Answer. The $1.7 billion increase to the CWSRF and the $671 million increase
to the DWSRF reflect the urgent need for investment in America’s aging infrastruc-
ture. If appropriated, such an increase will result in a nearly $475 million increase
in match required, spread across all States and Puerto Rico, for an average of $9.3
million per State. EPA has not received any indication that States will have dif-
ficulty providing this match. States have indicated to EPA that the level of State
Revolving Fund (SRF) increases in the fiscal year 2010 request will help them in
addressing their infrastructure needs. As a note, States have several options for ob-
taining their SRF program match. In addition to appropriating funds for the pro-
grams, States have the ability to sell bonds in order to obtain the match.

GREAT LAKES RESTORATION INITIATIVE

Question. Your budget request contains $475 million for the Great Lakes Restora-
tion Initiative—that’s a 692 percent increase compared to the funding that Congress
enacted for Great Lakes cleanup in fiscal year 2009. Given that there are other im-
portant water bodies across the country, why did EPA choose to focus so much of
your budget increase on the Great Lakes clean-up rather than spreading the funds
to multiple areas?

Answer. The Great Lakes hold 20 percent of the world’s fresh surface water, have
more than 10,000 miles of coastline, and drain about 200,000 square miles of land.
They are a source of drinking water for more than 30 million people in the United
States and Canada. Roughly 10 percent of the United States population and more
than 30 percent of the Canadian population live in the Great Lakes basin, and its
fishery is valued at more than $5 billion, providing jobs and recreation opportunities
to millions of people annually.

However, there are significant environmental stressors to the Great Lakes:
invasive species are multiplying causing food web disruptions, birds are dying from
avian botulism, algal mats are fouling beaches, and nutrient loadings have re-
emerged as an environmental issue. The Great Lakes Restoration Initiative focuses
on a set of intensifying stresses, which the Great Lakes scientific community has
concluded are placing the Great Lakes at or beyond a tipping point, causing wide-
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spread ecosystem breakdowns. Actions taken now could prevent irreversible damage
and will save money over the long term.

Funding for the Great Lakes now can also be seen as an investment in a part
of the country in great need of such investment, particularly in light of the problems
facing the automotive industry. This additional funding will create green collar jobs
and help protect human health and the environment in a region facing economic dif-
ficulties.

Finally, Great Lakes restoration is required under a binational agreement (the
Great Lakes Water Quality Agreement with Canada), section 118 of the CWA, and
an Executive Order. In recent years, the Federal Government and stakeholders have
developed a program that is ready to move forward in a coordinated way to protect
and restore the Great Lakes. The Initiative builds upon 5 years of work of the Great
Lakes Interagency Task Force and stakeholders, guided by a Great Lakes Regional
Collaboration Strategy. The Initiative provides needed Federal funding to move this
program forward in a well-orchestrated, well-coordinated effort among multiple Cab-
inet-level departments to implement critical protection and restoration actions.

Question. How can EPA be sure that such a large increase in funds for the Great
Lakes will be spent in a timely fashion? Do you have specific projects that have al-
ready been prioritized for funding?

Answer. The 2005 Great Lakes Regional Collaboration Strategy identifies a need
of $20 billion over 5 years to address Great Lake environmental problems. For the
most part, the environmental problems facing the Great Lakes, as well as their solu-
tions, are well known and have been identified in existing documentation, such as
the Great Lakes Regional Collaboration Strategy, Remedial Action Plans, and
Lakewide Management Plans.

In developing the Great Lakes Restoration Initiative Proposed 2010 Funding Plan,
Federal agencies drew from this existing work with stakeholders to identify ready-
to-go programs and projects to jump start restoration in 2010. Where possible, the
Initiative will use existing programs of the Federal agencies. To be ready to go, EPA
is considering the feasibility of a request for proposals this summer in advance of
the appropriation. Federal agencies have begun work on Interagency Agreements for
the transfer of funding. The proposed administrative language accompanying the
President’s request will simplify transfers and receipt of funding by other Federal
agencies and will provide EPA with new grant implementation authority.

Programs prioritized for funding are identified in the “Agency Actions” document,
which is available from: http:/www.epa.gov/grtlakes/glri/index.html.

SAN FRANCISCO BAY—DELTA WATER QUALITY

Question. I am very pleased that EPA included $5 million in your budget to con-
tinue competitive grants to improve water quality in the San Francisco Bay. EPA’s
recognition that the Bay needs to be a priority is a big step forward toward the
health of the Bay. However, I believe that the Federal Government also needs to
do more to help the Sacramento and San Joaquin River Delta. Specifically, can you
tell me how EPA is currently involved in the Bay-Delta to restore habitat and im-
prove water quality? What more could EPA be doing?

Answer. EPA has a long history of efforts to protect and restore the Sacramento
and San Joaquin River Delta water quality. We will continue to work cooperatively
with our agency partners and stakeholders to restore the critical Bay-Delta eco-
system while recognizing the competing needs of all stakeholders. In the next year,
our activities will focus on supporting the efforts of the State and Regional Boards.
We will also be a participant and a reviewer on several major National Environ-
mental Policy Act documents. In all forums, we will continue to work with the fish-
ery agencies to ensure an integrated approach (the CWA and Endangered Species
Act) to water quality restoration. Following is a summary of EPA activities taking
place in the Sacramento and San Joaquin River Delta. Additional priorities include
support for coordinated monitoring and assessment; enhanced support of core pro-
grams such as standards, Total Maximum Daily Loads (TMDLs), and permitting to
drive water quality restoration; improved science, including assessments of nutri-
ents and climate change impacts; and agricultural initiatives including pesticide im-
pact models and environmental stewardship assistance to growers.

CalFed and Delta Vision.—One of the more ambitious efforts to protect and re-
store San Francisco Bay-Delta water quality was the CALFED Bay Delta Program,
a State-Federal partnership initiated in 1995 (following the Bay Delta Accord and
EPA’s promulgation of Delta water quality standards) to address water manage-
ment and ecosystem protection in the entire watershed. The first phase (2000—2007)
of a 30-year program ended in 2007. In response, in 2006, the Governor commis-
sioned a blue-ribbon panel which recently delivered a “Delta Vision Strategic Plan.”
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Bay Delta Conservation Plan.—As the Delta Vision process was underway, major
water districts dependent on the Delta began a Habitat Conservation Planning ef-
fort (the Bay Delta Conservation Plan, or BDCP) with the California Department
of Fish and Game, United States Department of the Interior (DOI) (Fish and Wild-
life Service and Bureau of Reclamation) and National Oceanic and Atmospheric Ad-
ministration Fisheries to address endangered species concerns. The BDCP aims to
make sufficiently large changes in the Delta to reverse the decades of decline of sev-
eral beneficial uses and add stability to water operations in the Delta. The State
and Federal agencies are preparing a Draft Environmental Impact Report/State-
ment on the BDCP; EPA has agreed to be a cooperating agency. Our involvement
to date has been largely to promote and support scientific review of the various ac-
tions proposed. We will become more involved as the Environmental Impact State-
ment 1s drafted and projects (which will need CWA 404 permits) are designed.

Pelagic Organism Decline (POD).—Long-term sampling identified a dramatic de-
cline of a number of fish populations beginning in 2001, including both endangered
species and sport fisheries. EPA played a key role, working with the Interagency
Ecological Program, in a new and broad scientific effort to identify causes of the
crash. The POD investigation is in its fourth year and has been supported by more
than $20 million in State and Federal monies. A number of water quality and habi-
tat degradation concerns that have been identified are now being addressed by the
State and regional boards. Ammonia discharges from wastewater treatment plants
combined with low and constant flow regimes appear to have favored the spread of
toxic blue-green alga, invasive clams and jellyfish over the former highly valued fish
community.

Water Quality Standards and TMDLs—We are supporting the State and Re-
gional Board on a number of activities to review and/or develop new water quality
standards and to develop and implement TMDLs. In 2008, the State Water Re-
sources Control Board and the Central Valley and Bay Regional Water Quality Con-
trol Boards developed a Bay Delta Strategic Workplan, which encompasses their on-
going efforts, as well as new work deemed necessary to address the Delta ecosystem
decline. Some of the more significant efforts include: (1) review of the 2006 Water
Quality Control Plan; (2) development of a Central Valley Drinking Water Policy;
(3) TMDLs to address impairments in the Delta from mercury, in the Central Valley
from pesticides, in the San Joaquin River from dissolved oxygen and salinity; and
(4) implementation of TMDLs throughout the watershed.

Monitoring.—There currently is no coordinated system for collecting and man-
aging water quality data for the Delta and the Central Valley. EPA has been an
advocate for a system similar to those in the Bay and on the South Coast in order
to improve the quality, efficiency, access and use of information for planning and
management. There are three monitoring initiatives that together cover the full
Bay-Delta watershed: the Delta Regional Monitoring Program (RMP) directed by the
Central Valley Regional Board; the Sacramento River Watershed RMP, initiated a
decade ago through EPA earmarks; and the San Joaquin Basin Monitoring Strategy
(underway through an EPA grant, in conjunction with the Regional Board). Tech-
nical coordination comes through shared support of the State’s Surface Water Ambi-
ent Monitoring Program. All three efforts have inventoried existing monitoring and
are aligning monitoring and assessment within the Delta watershed to address key
issues.

San Joaquin River Restoration.—Congress recently enacted significant legislation
that directs restoration of the San Joaquin River from Friant Dam to the confluence
of the Merced River, to implement the historic agreement reached by water users
and environmental groups in 2006. Restoration of such magnitude will have rami-
fications for Delta water management. The Bureau of Reclamation is preparing a
Draft Environmental Impact Statement for this program and we are participating
as a cooperating agency, working to both leverage the effort for improved water
quality monitoring and ensure the downstream water quality regulatory regime sup-
ports the planned reintroduction of fisheries.

RIALTO-COLTON BASIN—NATIONAL PRIORTIES LIST/WATER REPLACMENT ORDERS

Question. The fiscal year 2009 Interior appropriations bill was accompanied by re-
port language supporting the listing of Rialto-Colton Basin in San Bernardino Coun-
ty, California to the National Priorities List (NPL) to remediate groundwater con-
tamination, and encouraging EPA to issue water replacement orders against the
parties responsible for trichloroethylene and perchlorate contamination of the
groundwater basin to remain in effect until clean drinking water supplies are fully
restored to the City of Rialto, City of Colton, West Valley Water District, and the
Fontana Water Company.
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What progress has been made toward listing the Rialto-Colton Basin in San
Bernardino, California, on the National Priorities List?

Answer. EPA proposed listing the “B.F. Goodrich” site on the NPL in September
2008, which includes the “160-acre area”, part of the Rialto-Colton Basin, and
groundwater contamination originating on the 160-acre area. EPA generally pub-
lishes proposed and final NPL listings in the Federal Register in the fall and spring
and anticipates completing our review of the comments received before the fall list-
ing update.

Question. What progress has been made by EPA to issue water replacement or-
ders?

Answer. Based on current information, EPA has determined that water replace-
ment orders are not warranted at this time as the impacted communities have a
clean supply of drinking water. As we proceed with our work on the B.F. Goodrich
Site, we will continue to evaluate all of our options and will provide for meaningful
public involvement in our proposed remedy.

Question. How does the EPA intend to address the Rialto-Colson Basin, including
concrete steps that can be taken this year toward clean-up or water replacement?

Answer. EPA is developing a proposal for an interim groundwater cleanup project
in the Rialto-Colton basin, a groundwater extraction system within known contami-
nant source areas, which will go out for public comment later this year. We antici-
pate that the treated groundwater from this project will be provided to the local
water purveyors for use in the regional, potable water supply system. In addition,
we expect to spend $3 million this year to carry out and/or oversee four field inves-
tigations needed to develop a comprehensive remedy for the site. These investiga-
tions, which are currently underway, include the installation of up to six new
groundwater monitoring wells to help define the extent of groundwater contamina-
tion, soil testing at a disposal pit used by the Goodrich Corporation in the 1950s
and 1960s, and soil testing at locations where West Coast Loading Corporation oper-
ated at the site in the 1950s. Data from some of these investigations will be used
to help develop a final groundwater remedy. If this final remedy includes additional
groundwater extraction and treatment systems down gradient from the interim
groundwater cleanup project described above, it is anticipated that treated water
from such a remedy would also be made available to local water purveyors.

QUESTIONS SUBMITTED BY SENATOR ROBERT C. BYRD
MOUNTAINTOP MINING

Question. There is tremendous concern in West Virginia about the future of coal.

I agree that we should find better ways to mine coal and reduce its environmental
impact. However, I do not accept that job losses in the coal industry are an inevi-
table consequence of cleaner air and water. We must forge a consensus and strike
a balance between increasing environmental controls, and preserving the livelihoods
of West Virginians.

I believe clean coal can be a “green” energy.

The Environmental Protection Agency (EPA) is reviewing section 404 permits for
certain mining operations, and has invoked its authority under section 404(c) of the
Clean Water Act (CWA) to prohibit permits related to surface mining operations for
the filling of waters in the United States.

Question. What is your long-term plan for regulating mountaintop mining?

Answer. On February 13, the U.S. Court of Appeals for the Fourth Circuit issued
an opinion upholding four permits issued by the U.S. Army Corps of Engineers (the
Corps) under section 404 of the CWA for coal mine operations in the Appalachian
region. Because of active litigation in the 4th Circuit challenging the issuance of
these Corps permits for coal mining, the Corps has been issuing far fewer permits
in West Virginia and elsewhere in the Appalachian coal fields since the litigation
began in 2007. As a result, there is a significant backlog of permits under review
by the Corps.

EPA identified only a small subset, 6 of some 50 actions that were pending near-
term authorization, with which the Agency had serious environmental concerns.
EPA is not raising concern with the majority of pending permits which represents
mines with significantly fewer environmental impacts. The Corps is expected to con-
tinue to issue permits for these surface coal mining operations that do not raise sig-
nificant environmental concerns.

EPA and the Corps are developing coordination procedures to help to ensure that
permit decisions will be made consistent with the law, sound science and in a timely
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manner that avoids further delay. We agree with you that the permit process can
protect jobs and the environment.

Question. How long do you think mountaintop mining will be sustainable under
the CWA?

Answer. We recognize that mountaintop removal coal mining can be a highly de-
structive form of surface coal mining that buries streams and impacts downstream
water quality. We also understand that much of the most accessible coal reserves
have already been mined leaving surface coal mining methods such as mountaintop
removal often the only mining practice that is economically practical to mine re-
maining reserves. As you have very thoughtfully recognized, there are opportunities
to improve coal mining practices such as mountaintop removal to significantly re-
duce adverse environmental impacts, We look forward to working with the coal in-
dustry to implement these improvements to make surface coal mining practices
cleaner and more environmentally responsible and, as a result, sustainable for years
to come.

Question. What criteria has the EPA established for section 404 permits? Is the
EPA providing specific guidance to the mining industry to ensure the permitting
process does not stall?

Answer. EPA has identified a set of environmental factors which we are using to
help guide the review and evaluation of pending permit actions for surface coal mine
operations. Our goal is to ensure a transparent, understandable, and predictable
permit process. Based on these criteria, EPA is focusing its comments on mine pro-
posals with the most significant environmental impacts. The key factors which we
are considering include:

—Length of stream impacts, in particular impacts to perennial streams and crit-

ical headwater streams;

—Number of valley fills;

—Geographic location of the proposed action, and assessment of impacts based on
watershed level information, considering factors such as percentage of area
mined, percentage of forested area, interior forest, percentage of urban area,
and stream density/quality, index of biotic integrity, threatened and endangered
(T&E) species;

—Cumulative effects, particularly in consideration of the number of proposed new
mines proposed for given watershed;

—Existing water quality and potential for water quality impacts downstream of
fill, in particular selenium and conductivity as specific constituents of concern;
and the potential impacts to biotic integrity and T&E species in high-quality
and State outstanding resources waters;

—Adequacy of alternative analysis; and

—Adequacy of mitigation.

Question. In reviewing section 404 permits, what consideration is given to
postmining economic development?

Answer. Postmining land use considerations were included by Congress in the
Surface Mining Control and Reclamation Act of 1977 to encourage the effective use
of lands for economic development after mining is complete. These considerations
have been particularly important in southern West Virginia counties in desperate
need of jobs and economic development opportunities. EPA will continue to work
with States like West Virginia to encourage environmentally responsible mining
that protects both jobs and the environment.

Question. Your agency has been talking with the Army Corps of Engineers and
Council on Environmental Quality at the White House about coal matters. During
those meetings, what consideration is being given to the well-being of places like
rural communities of West Virginia, where job retraining is not a realistic option
because coal jobs, if lost, are unlikely to ever be replaced by other jobs?

Answer. Interagency discussions regarding coal mining have very much consid-
ered the well-being of rural communities throughout Appalachia, including West
Virginia. EPA has been impressed by the efforts of folks in Mingo County, West Vir-
ginia, for example, who have worked with us to reduce the adverse environmental
impacts of coal mining while showing great leadership in identifying postmining
land uses that create jobs, stimulate the local economy, and create opportunities for
the young people of the area to remain in Mingo County. We believe that the Mingo
County Redevelopment Commission is a model of how Federal, State, and local gov-
ernments can work together to ensure environmentally responsible mining moves
forward and creates sustainable, long-term opportunities for communities and their
young people.
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QUESTIONS SUBMITTED BY SENATOR BEN NELSON
INDIRECT LAND USE CHANGES

Question. 1 was encouraged that the proposed Renewable Fuel Standard (RFS)
rule you signed on May 5, 2009, takes aggressive action in increasing the supply
of renewable fuels to 36 billion gallons per year (GPY) by 2022, as required by the
Energy Independence and Security Act of 2007 (EISA).

The revised statutory requirements of EISA also included new definitions and cri-
teria for both renewable fuels and the feedstocks used to produce them, including
new greenhouse gas emissions (GHG) threshold. I am concerned that the Environ-
mental Protection Agency (EPA) is taking into account indirect land use changes
(ILUC) when determining GHG emissions associated with renewable fuels produc-
tion. Given the complexity and uncertainty of ILUC, along with its analytical limita-
tions in determining lifecycle GHG for biofuels, how is the EPA working to ensure
this requirement be fair, consistent, objective, and scientifically defensible as it
moves forward with the rulemaking process?

Answer. EPA recognizes that it is important to address questions regarding the
science of measuring indirect impacts, particularly on the topic of uncertainty. For
this reason, EPA has developed a methodology that uses the very best tools and
science available, utilizes input from experts and stakeholders from a multitude of
disciplines, and maximizes the transparency of our approach and our assumptions
in the proposed rule.

Our analysis relies on peer-reviewed models, including comprehensive agricultural
sector models, such as the Food and Agricultural Policy Research Institute model
that have been used widely to analyze the impacts of numerous agricultural sector
policies including recent farm bills. The Agency also has used the most current esti-
mates of key trends in agricultural practices and fuel production technologies and
has reviewed the growing body of literature on lifecycle analysis and indirect land
use change.

EPA has ensured that there will be multiple opportunities to solicit public and
expert feedback on the proposed approach. In addition to the formal comment period
on the proposed rule, on June 10 and June 11, EPA held a 2-day workshop focused
specifically on lifecycle analysis during the comment period to assure full under-
standing of the analyses conducted, the issues addressed, and the options that are
discussed. EPA provided a thorough description of its methodology and sources of
information used in conducting the lifecycle assessment as included in the proposal.
More than 200 persons representing industry, academia, and other stakeholders and
experts participated. During this workshop, EPA responded to questions from par-
ticipants, and importantly, also heard presentations from stakeholders and experts
including several which specifically addressed indirect land use assessment. The in-
formation received during the workshop will be part of the official record for the
rule and will be useful as EPA works to develop its final rule analysis. The Agency
expects that the information provided during this workshop, from EPA and others,
will help ensure that it receives submission of the most thoughtful and useful com-
ments to this proposal and that the best methodology and assumptions are used for
calculating GHG emissions impacts of fuels for the final rule.

Additionally, although our lifecycle analysis relies almost entirely on peer-re-
viewed models and data, between this proposal and the final rule, the Agency will
conduct additional peer-reviews of key components of our analysis, including the use
of satellite data to project the type of future land use changes, methods to account
for the variable timing of GHG emissions, and how the several models the Agency
has relied upon are used together to provide overall lifecycle GHG estimates.

Question. Furthermore, if it could be demonstrated that the U.S. corn ethanol in-
dustry was capable of hitting its EISA target (actually a “cap”) of 15 billion GPY
by 2015 without the need for breaking up or deforesting any “virgin” soil, would it
not be true that the ILUC “penalty” would by definition have to be zero?

Answer. No, this is not the case. Even if there was no new land converted be-
tween now and when the 15 billion gallons volume requirement was met, there
could still be an indirect impact on agricultural production and the economy from
the production of 15 billion gallons. The indirect impacts of renewable fuel produc-
tion are the result of interactions throughout the global agricultural commodity
markets. Measuring these indirect impacts requires the use of economic models.
These models capture the impacts of increased biofuel feedstock production on all
crop production, not just biofuel feedstock. This allows EPA to determine secondary
agricultural sector impacts, such as crop shifting and changes in demand due to
commodity price changes. To estimate the impacts of biofuels feedstock production
on international agricultural and livestock production, the Agency used the same
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methodology to assess both direct and indirect impacts including those due to land
use change. For example, even if there was no measured land use change in the
United States, there could be land use change internationally due to the impact in-
creased ethanol production has on crop prices and exports.

However, regardless of the outcome of the lifecycle analysis, there is not expected
to be any impact on the ability for corn ethanol to comply with the RFS2 require-
ments. When Congress set aside 15 billion gallons for conventional biofuels that
need to meet the 20 percent GHG threshold, they also included “grandfathering”
provisions that would exempt certain renewable fuel facilities from the threshold re-
quirements. There is expected to be more than 15 billion gallons of corn ethanol
alone that will be produced by these grandfathered facilities, more than satisfying
the mandated volume.

E15 CLEAN AIR ACT WAIVER

Question. Following up on the EPA’s new proposed RFS rule to increase the sup-
ply of renewable fuels to 36 billion gallons by 2022. There is concern the Clean Air
Act’s limitation on gasoline-ethanol blends has created a “blend wall,” the point
where the RFS requirement exceeds the ability to blend gasoline with an ethanol
content in excess of 10 percent (known as “E10”), which currently accounts for 98
percent of ethanol usage.

Estimates indicate the market will hit the blend wall by 2012—and some industry
experts warn that it could come into play as early as next year—when the E10 mar-
ket reaches saturation at approximately 12.5 to 14 billion gallons of ethanol, causing
substantial harm to our biofuels industry while also putting the RFS at risk.

As you know, section 251 of the 2007 Energy bill permits the Administrator of
the EPA to waive the Clean Air Act limitation on ethanol content in gasoline pro-
vided such a waiver does not affect the emission control systems in vehicles. It is
my understanding multiple studies have demonstrated that E15 will not cause or
contribute to the failure of any emission control devices or systems in vehicles; this
includes legacy vehicles and small nonroad engines. What information and studies
are you looking at in evaluating whether or not to grant the waiver and permit eth-
anol-gasoline blends of up to 15 percent?

Answer. The EPA is taking an active role in implementing the new renewable fuel
mandates set out by Congress. The ethanol waiver request we received from Growth
Energy on March 6, 2009, is part of this effort. A notice of its receipt was published
in the Federal Register on April 21, 2009. Comments are due by July 20, 2009. We
recognize the urgency of the “blend wall” and the impact the waiver would have in
delaying its arrival.

The issues raised by the waiver request are very important and complex. We an-
ticipate a significant number of comments from a wide range of stakeholders in re-
sponse to our request for public comment. In addition, we continue to work closely
with the Department of Energy and the Department of Agriculture on this issue.
We have gathered data on testing done by others and us, but those data are limited.
This includes the studies that Growth Energy included in their waiver request. We
expect additional data to be submitted as part of the comment period as well, and
that all available data will be available to interested stakeholders. The Department
of Energy is conducting comprehensive testing that is estimated to be completed in
about a year. We will take these comments and any other relevant information into
consideration, and, using the best available technical data, make a determination
on the waiver request.

Question. Have you given consideration to an interim step of permitting gasoline
blends of up to 12 or 13 percent in order to ensure that the biofuels industry is not
harmed by the fast-approaching blend wall?

Answer. With respect to allowing a 12 or 13 percent ethanol blend in the interim,
we have assessed our authority under the act to take such an action outside of the
waiver process. This would require a revision of the “substantially similar” interpre-
tive rule, which defines the limits for the use of oxygenates in gasoline, such as eth-
anol, without the need for a waiver. The current “substantially similar” rule limits
ethanol to about 7 percent by volume. Ethanol received a waiver in 1978 to allow
10 percent by volume. We have concluded that in order to have a reasonable basis
to revise the “substantially similar” rule to 12 or 13 percent, we would need similar
data to that for a waiver. We are not aware of any significant data at 12 or 13 per-
cent to review. Thus, absent additional data, the most expedient means of assessing
the impacts of greater percent ethanol in gasoline is to consider the waiver request
we received from Growth Energy.
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ENDANGERMENT FINDING

Question. Last month you signed a proposal finding that the current and projected
concentrations of six key GHG in the atmosphere threaten the public health and
welfare of current and future generations.

Do you see the proposed rule granting the EPA the authority to regulate (GHG)
under the Clean Air Act absent congressional action? Also, what is the EPA’s under-
standing of the Supreme Court’s finding in Massachusetts v. Environmental Protec-
tion Agency?

Is it the position of EPA that the finding directed the agency to regulate CO,, or
just that the EPA has the authority to regulate CO,?

Answer. The Supreme Court in Massachusetts vs. EPA ruled that Carbon Dioxide
(CO») and other Greenhouse Gases (GHGs) fall within the Clean Air Act’s definition
of “air pollutant,” and that EPA must determine whether such emissions meet the
endangerment test of section 202(a) or explain why available science is not sufficient
to make a determination. The Supreme Court also concluded that if the Agency de-
termines that emissions of those GHGs from new motor vehicles and new motor ve-
hicle engines cause or contribute to air pollution that may reasonably be anticipated
to endanger public health or welfare, then EPA is required to regulate CO, and sev-
eral )other GHGs under Clean Air Act section 202(a) (the provision at issue in the
case).

In response to the Supreme Court’s decision, EPA has issued proposed
endangerment findings under section 202(a) of the Clean Air Act for CO, and sev-
eral other GHGs, and proposed cause or contribute findings for the emissions of
those GHGs from new motor vehicles. As proposed findings, they do not provide
EPA with the authority to regulate. Only if EPA decides, after considering public
comment, to issue final findings that new motor vehicle GHG emissions meet the
endangerment and cause or contribute tests of section 202(a), will EPA have author-
ity to issue GHG emission standards under that section for motor vehicles. For EPA
to issue GHG emission standards for other types of mobile or stationary sources, the
Agency would have to conduct rulemakings under the specific Clean Air Act provi-
sions that authorize regulation of those sources. Clean Air Act provisions vary in
the determinations EPA must make in order to regulate.

Question. What measures is EPA taking to account for the economic con-
sequences?

Answer. If EPA decides, after considering public comment, to issue final findings
that GHG emissions meet the endangerment and cause or contribute tests of Clean
Air Act section 202(a), Administrator Jackson will make decisions about using the
Clean Air Act. In particular, section 202(a) provides the Administrator with the dis-
cretion to determine the content and timing of motor vehicle emission regulations.
That section also directs the Administrator to make regulatory decisions based on
cost, technological feasibility, and other relevant factors. Many provisions of the
Clean Air Act provide similar discretion and direction to consider costs and other
factors in deciding how (and in some cases, whether) to regulate under those provi-
sions.

As noted above, EPA would assess the costs of any proposed GHG controls as part
of the rulemaking process required to issue such regulations under section 202(a),
and the public would have an opportunity to comment on EPA’s proposal, including
its cost estimates.

Administrator Jackson has stated that if EPA embarked on Clean Air Act regula-
tion of GHGs, it would focus on the largest emission categories, such as motor vehi-
cles and power plants. In an advance notice published in the Federal Register last
year, the Agency examined many issues concerning the potential use of the Clean
Air Act to regulate GHGs, including the potential for such regulation to result in
the application of the act’s permitting programs to GHGs. EPA is currently consid-
ering the public comments received in response to the notice on how the permitting
programs might be tailored for GHGs to avoid or minimize economic consequences
for smaller sources. Addressing small business concerns with potential GHG regula-
tion under new legislation or the Clean Air Act is a priority for the Agency.

QUESTION SUBMITTED BY SENATOR THAD COCHRAN
GULF OF MEXICO FUNDING

Question. When I look at the funding provided by the U.S. Environmental Protec-
tion Agency (EPA) to its Gulf of Mexico Program (the EPA Program Office charged
with facilitating collaborative actions to protect, maintain, and restore the health
and productivity of the Gulf of Mexico in ways consistent with the economic well-
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being of the region), I see huge disparities in funding levels provided to the Gulf
relative to other great water bodies like the Great Lakes, Chesapeake Bay, and
Puget Sound. In fiscal year 2009, for example, the Great Lakes Program Office re-
ceived $57 million in support, and the Gulf of Mexico Program Office received only
$4.6 million. Such disproportionate funding has been the case since the Gulf Pro-
gram’s inception in 1988. It seems particularly unfair and counterproductive to the
mission of EPA to consistently underfund such a critical and productive region.

Can you please help me to better understand the reasoning behind this practice,
particularly with the advancement of the President’s initiative to spend $475 million
on the Great Lakes?

Answer. EPA has undertaken a number of strategic geographic initiatives
throughout the country. The Agency has traditionally exercised the Administrator’s
limited authority under CWA 104(b)(3) to establish and maintain cooperative issue
assessment and coordination of response planning support to these multi-state eco-
system initiatives. As the assessments evolve and the critical issues and tactical re-
sponse plans are developed, Congress has, in many cases, enacted specific legislation
through the CWA to help underwrite the execution of these recovery and/or con-
servation Action Plans (i.e., the CWA Amendment forming the Great Lakes Pro-
gram; the Great Lakes Legacy Act; the CWA Amendment forming the Chesapeake
Bay Program).

The Gulf is confronted by a number of environmental issues that threaten both
the ecology and economic sustainability of the surrounding coastal communities and,
the Nation. The initiation and support over the last few years of the Gulf States
Governors Alliance has been instrumental in rapidly advancing the action plan
framework for this region. We understand that the Governors Alliance is preparing
to release the next 5-year action plan on June 10, 2009.

QUESTIONS SUBMITTED BY SENATOR SUSAN COLLINS
COMBINED SEWER OVERFLOWS

Question. Combined Sewer Overflows (CSOs) are an enormous problem in commu-
nities with older water infrastructure. In the late 19th to early 20th century, many
communities built single sewer systems for both sewage from homes and storm
water runoff from streets and roofs. During large storms these systems are over-
whelmed. The excess storm water mixes with the raw sewage and flows into nearby
bodies of water. Each year nearly 1 billion gallons of raw sewage from CSOs puts
the public at risk for disease and compromises the integrity of water bodies through-
out the Nation. How will EPA use the proposed increases in water and wastewater
infrastructure revolving loan funds to eliminate this serious threat to our Nation?
Since this is such a big problem, do you believe a dedicated fund just for CSOs is
warranted?

Answer. The Environmental Protection Agency (EPA) agrees that CSOs cause en-
vironmental and public health problems. Since the CSO Policy was finalized in
1994, EPA and the States have made substantial progress working with municipali-
ties to develop long-term control plans to eliminate or reduce the overflows and the
environmental and public health threat. The Clean Water State Revolving Fund
(CWSREF) is designed to allow State programs the flexibility to direct funds to those
projects that will have the greatest impact, considering factors including public
health and environmental protection. EPA believes that funding CSO controls
through the existing CWSRF would be more efficient than establishing a separate
CSO grants program, and that the significant increase proposed in the CWSRF by
the President will help address high-priority CSO problems.

NATIONAL MERCURY MONITORING NETWORK

Question. I have long believed that we, as a Nation, are not paying sufficient at-
tention to the dangers posed by mercury to our children and, in general, to all of
our citizens. When I have spoken to experts in Maine about this problem, I have
learned that each new scientific study finds more mercury in the environment and
more affected species than the previous study. In 2006, when EPA released a major
new mercury regulatory rule, its Inspector General found that data for mercury pol-
lution models was severely lacking and recommended EPA implement a national
mercury monitoring network. In 2007, to address this need for better data, I intro-
duced the Comprehensive National Mercury Monitoring Act to ensure that we have
the information we need to make decisions necessary to protect our people and envi-
ronment. I intend to pursue this bill again this year.

Do you support implementing a National Mercury Monitoring Network?
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Answer. Addressing mercury emissions is a complex and multi-faceted issue that
necessitates evaluation of all media, including air, water, sediments, fish, and wild-
life. EPA recognizes the pressing need for comprehensive, long-term mercury moni-
toring and has made significant and tangible progress toward establishing a na-
tional mercury monitoring network. EPA is collaborating with Federal, State, tribal
agencies, and academic partners to provide a comprehensive understanding of mer-
cury in the environment using limited existing data and monitoring capabilities.

In 2003, EPA co-sponsored a workshop with the Society for Environmental Toxi-
cology and Chemistry to develop a national program to track the changes resulting
from reductions in mercury emissions in the U.S. Detailed recommendations for a
comprehensive national mercury monitoring program emerged from this workshop
and were published in a peer reviewed journal article (2005) and a subsequent book
(2007).

In response to the workshop recommendations, EPA collaborated with the Na-
tional Atmospheric Deposition Program (NADP) membership of Federal agencies,
States, tribes, academic institutions, industry, and other organizations to launch a
new, coordinated network for monitoring mercury in the atmosphere. At present, 20
atmospheric mercury monitoring stations are participating in NADP to provide
high-resolution, high-quality atmospheric data. NADP plans to offer a publicly ac-
cessible database of long-term atmospheric mercury measurements.

In 2008, EPA co-convened a workshop to design a comprehensive and integrated
national mercury monitoring network—MercNet. The workshop included approxi-
mately 50 experts from Federal agencies (U.S. Environmental Protection Agency,
U.S. Geological Survey, National Oceanic and Atmospheric Administration, U.S.
Fish and Wildlife Service, National Park Service, etc.), State and tribal agencies,
Biodiversity Research Institute, NADP, industry, and other institutions. Workshop
scientists agreed on a goal and major design elements for a national mercury moni-
toring program, including a national distribution of approximately 20 intensive
sites, to understand the sources, consequences, and trends in U.S. mercury pollu-
tion.

EPA is committed to working with its partners, as resources permit, to develop
a comprehensive, long-term mercury monitoring program which would contribute
much needed information on how the environment is responding to changing uses
and emissions of mercury.

Question. What specific steps will the EPA take in the coming year to protect us
against this persistent and dangerous neurotoxin?

Answer. The Administrator has announced that EPA will be developing a Clean
Air Act section 112(d) standard for electric utility steam generating units addressing
all hazardous air pollutants emitted from these units including mercury. The Agen-
cy is currently in settlement negotiations with the plaintiffs in a mandatory duty
lawsuit concerning the timing for completing this rule and does not have a schedule
for developing the regulation at this time.

Mercury is also among the pollutants that the Agency is, or will be, regulating
under section 112(d) through rules for other industries and sectors (e.g., for the
Portland cement, industrial boilers, and medical waste incinerators).

MID-LEVEL ETHANOL FUEL BLENDS

Question. Ms. Jackson, on March 6, you were presented with a request for a waiv-
er from the Clean Air Act for mid-level ethanol fuel blends. Subsequent to that re-
quest, a large group of interested organizations, including the Sierra Club, Public
Citizen, and the American Lung Association, wrote a letter asking you to deny that
request. They argued that these fuels have not yet received sufficient study to en-
sure that they will not pose hazards to the environment, health, and safety. In fact,
I continue to receive complaints from my constituents about the performance of the
current ethanol fuel blend in snowmobiles, boat engines, and chainsaws. These con-
stituents have no fuel choices since, in Maine, only a 10 percent ethanol gasoline
fuel blend is available at our gasoline pumps and I am very concerned about any
potential increases in the amount of ethanol allowed in gasoline. Given the adminis-
tration’s support for policy based on good science, will you make certain that all of
the data needed to answer questions about the merit of these new fuels are ana-
lyzed before permitting them into commerce?

Answer. EPA is carefully considering the waiver request it received from Growth
Energy on March 6, 2009. A notice of its receipt was published in the Federal Reg-
ister on April 21, 2009. Comments were requested on a number of issues. The com-
ment period closes on July 20, 2009.

The issues raised by the waiver request are very important and complex. The
Agency is aware of the concerns raised by the organizations that you noted. These
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include the impact of E15 on nonroad engines such as those in snowmobiles, boats,
and chain saws. As anticipated, the Agency is receiving a significant number of com-
ments from a wide range of stakeholders in response to our request for public com-
ment. In addition, the Agency continues to work closely with the Department of En-
ergy (DOE) and the Department of Agriculture on this issue. DOE is conducting a
significant amount of testing. EPA will take the public comments, test data, and any
other relevant information into consideration. The Agency will use the best available
technical data and make a determination on the waiver request based on good
science.

SUBCOMMITTEE RECESS

Senator ALEXANDER. The meeting is recessed.
[Whereupon, at 11:39 a.m., Wednesday, May 20, the hearing was
recessed, to reconvene subject to the call of the Chair.]
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Senator FEINSTEIN. Good morning.

On behalf of the Interior Appropriations Subcommittee, I would
like to welcome you to the hearing on the fiscal year 2010 budget.

Unfortunately, both Senator Alexander and I have to leave a lit-
tle before 11 a.m. So, Ms. Kimbell, this will be necessarily a short
hearing. I don’t think you would object to that, and we will do what
we have to do and do it efficiently, I hope.

I am very pleased to welcome you, as Chief of the Forest Service,
before this subcommittee.

I would like to start by saying that I think this is a very good
budget. It may need some changes around the edges to meet cer-
tain priorities, but we can talk about that.

I would like to express my appreciation that the President has
requested $200 million in supplemental firefighting funds for the
Forest Service before the fire season begins in earnest. That is a
welcome change.

The recent fires in Santa Barbara showed it is likely that we are
in for another brutal, expensive fire season. And so, it is my hope
that these funds will help prevent the service from borrowing from
other programs to pay for firefighting needs this year.

The President has requested $5.226 billion for the Forest Service
for 2010. That is a 10 percent increase, or $480 million more than
the 2009 enacted level.

The new administration recognizes that firefighting costs are
likely to exceed the 10-year fire suppression average and has sub-
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mitted a budget that reflects that reality. It requests full funding
in the 10-year average for a total of $1.128 billion and includes a
new $280 million reserve fund that is available for the Forest Serv-
ice if its regular appropriations run out before the end of the fiscal
year.

It also invests in the Service’s aging network of facilities, roads,
and trails. Overall, the Service’s capital improvement and mainte-
nance program is funded up 10 percent, at 5557 million more than
the enacted level. And this includes $50 million to help address the
Servi%e’s $5 billion backlog of deferred maintenance and also to cre-
ate jobs.

In particular, this budget proposes to reduce hazardous fuels re-
duction programs by $13 million, and that is a 4 percent cut. And
I must tell you, I have a problem with that. In my view, this cut
doesn’t make sense. Particularly when we are pouring money into
firefighting programs, we have to begin to manage our forests and
remove hazardous fuels and be prepared for fire, prevent fire.

I am also concerned that the request funds fire preparedness pro-
grams at $675 million, equal to the enacted level. This means that
the Service will be forced to shift more costs for firefighter salaries
and equipment to the fire suppression program, further driving up
the 10-year average.

But in summary, a 10 percent increase in this time of debt and
deficit, is, indeed, a very good budget.

PREPARED STATEMENT

So that completes my remarks, and Mr. Ranking Member, I
would be happy to recognize you at this time.
[The statement follows:]

PREPARED STATEMENT OF SENATOR DIANNE FEINSTEIN

Good morning, ladies and gentlemen. On behalf of the Interior Appropriations
Subcommittee, I welcome you to our hearing on the fiscal year 2010 budget request
for the U.S. Forest Service.

I'm pleased to welcome Gail Kimbell, Chief of the Forest Service, before the sub-
committee.

I'd like to start this morning by saying that I think this budget is a good first
step toward meeting the needs of our national forests.

Now, that doesn’t mean that there isn’t room for improvement, because there cer-
tainly is. We'll talk about some of the priorities that are left out of this budget. But
the request lays a foundation that this subcommittee can build on.

I'd also like to express my appreciation that the President has requested $200 mil-
lion in supplemental firefighting funds for the Forest Service before fire season be-
gins in earnest this year. That’s a welcome change from the position of the previous
administration.

As the recent fires in Santa Barbara showed, it is likely that we are in for another
brutal, expensive fire season. It is my hope that these funds will help prevent the
Forest Service from borrowing from other programs to pay for firefighting needs this
year.

Turning to the particulars, the President has requested $5.226 billion for the For-
est Service for fiscal year 2010, an increase of $480 million more than the fiscal year
2009 enacted level. That’s a welcome 10 percent increase.

Most importantly, I am pleased that the new Administration recognizes that fire-
fighting costs are likely to exceed the 10-year fire suppression average—and has
submitted a budget that reflects that reality.

The budget request fully funds the increase in the 10-year average for a total of
$1.128 billion. It also includes a new $282 million reserve fund that’s available to
the Forest Service if its regular appropriations run out before the end of the fiscal
year.
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The budget also invests in the Forest Service’s aging network of facilities, roads,
and trails. Overall, the Forest Service’s capital improvement and maintenance pro-
gram is funded at $557 million, an increase of 15 percent more than the enacted
level. That includes a $50 million initiative to help address the agency’s $5 billion
backlog of deferred maintenance and create jobs.

Finally, the budget request includes a $42 million boost to State and private for-
estry programs, targeted specifically to protecting open spaces through conservation
easements.

These are all important priorities, and I am pleased to see them funded. However,
at the same time, I am also concerned that the budget request shortchanges other
priority needs to pay for these initiatives.

In particular, this budget proposes to reduce hazardous fuels reduction programs
by $13 million. That’s a 4 percent cut to fire prevention—at a time when we'’re pour-
ing money into firefighting. This cut just doesn’t make any sense, and I won’t sup-
port it. In fact, I plan to increase funds for fuels reduction in the fiscal year 2010
Interior bill.

I am also concerned that the request funds fire preparedness programs at $675
million, equal to the enacted level. That means that the Forest Service will be forced
to shift more costs for firefighter salaries and equipment to the fire suppression pro-
gram—further driving up the 10-year average.

The request funds operating programs for national forests at $1.5 billion, also
equal to last year. That means important programs like forest products and law en-
forcement are being cut back. And other cooperative programs face the chopping
block, including a 6 percent cut to State and local fire assistance and a 4 percent
cut to programs that fight insects and disease.

In short, I think these programs deserve more support—and I plan to ensure that
the rising tide of this budget lifts all of the agency’s programs, not just a select few.

Now I'd like to turn to my Ranking Member, Senator Alexander, for any com-
ments that he wishes to make.

STATEMENT OF SENATOR LAMAR ALEXANDER

Senator ALEXANDER. Thanks, Madam Chairman.

Chief, it is nice to see you and to discuss the Forest Service.

I completely agree with the chairman about fire. It is an essen-
tial part of the Forest Service program, but we don’t want to see
the U.S. Forest Service become the U.S. fire department. And I am
also glad to see that because of the chairman’s hard work espe-
cially, there is more money to deal with fires this year.

In the East, we don’t have as many public lands and Forest Serv-
ice lands as we do in the West. And most of the Forest Service
lands I notice, looking at the map, run up the Appalachian Ridge.
They start down in Georgia and run up through in and around the
Smokies, where I live, where you have the Cherokee National For-
est. But then there is the Blue Ridge Parkway and on up through
Pennsylvania and into the area where you come from, with the
White Mountains and the Green Mountains.

So I have a couple of questions about renewable energy that I
would like to ask you, and then I would like to follow up, ask you
if you don’t have the answers today to perhaps provide me with the
answers later.

And let me start with an opportunity I think I see, and that is
the use of biomass—wood products, wood chips—from Forest Serv-
ice areas to create electricity by burning them. What are the oppor-
tunities that you see for biomass on Forest Service lands that
n%ifght?—and what might that have to do with reducing the danger
of fire?

SUMMARY STATEMENT OF ABIGAIL KIMBALL
Ms. KiIMBELL. Thank you, Senator.
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The Forest Service worked with a number of different partners
to produce what we call the “million ton report,” and that has been
updated. And from forested lands in the United States—Ron is
going to produce here in a minute that sheet that has the numbers,
the millions of tons that are available from sustainably managed
forests across the United States.

Senator ALEXANDER. Oh, pardon me, Chief. I got carried away.
I had about finished my opening statement, and the questions will
come next. I was so enthusiastic.

Ms. KIMBELL. Okay.

Senator ALEXANDER. So I thank you for being here. Those will be
the two areas that I would like to explore. And why don’t we go
now to the chairman, and then I will take questions next.

Senator FEINSTEIN. I am fine with you doing that, and I will go
after you. Go right ahead, please.

Senator ALEXANDER. Are you? Well—

Senator FEINSTEIN. I am. I wouldn’t say it if I wasn’t.

Senator ALEXANDER. I think you would.

In fact, I know you would. That is a great courtesy. Excuse me
for doing that.

But go ahead with your comment on biomass.

BIOMASS

Ms. KiMBELL. There is a biomass study that has just recently
been updated and will be published shortly. And where it talks
about forests in the United States being able to provide about 40
million tons of oven-dried biomass per year from sustainably man-
aged forests.

So that assumes things like nutrient cycling, maintenance of bio-
diversity, water quality, wildlife habitat. It assumes sustainable
management. So 40 million tons, and this could produce the equiv-
alent of about 4 billion gallons of biofuel.

And for Tennessee alone, Tennessee could produce 2.5 million
tons, or 5 percent of the Nation’s total of oven-dried biomass from
sustainably managed forests.

Senator ALEXANDER. You would think of it as used for fuel rather
than electricity?

Ms. KiMBELL. It could be—this report will actually lay it out in
a lot of different possibilities, but either for fuel or for the genera-
tion of electricity.

RENEWABLE ENERGY

Senator ALEXANDER. Well, that is very helpful. I would like to try
to get that into some perspective, and that puts it there. I mean,
that sounds like a lot.

On the other hand, I believe I remember—I will have to check
my figures—that the new Southern Company’s 100-megawatt elec-
tric plant would take 1 million tons a year just to keep it going of
biomass. And that 100 megawatts isn’t much. I mean, that is about
Y12 of 1 unit of a nuclear plant. But that would be very helpful.

Now let me move to another part of the renewable, and then that
will be my other part of the question. I noticed on the sheet that
I got, and the chairman and I have talked about this in general.
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This is the cover, Madam Chairman, of the Forest Service sum-
mary of all of its activities. You selected a beautiful view. And——

Senator FEINSTEIN. It might be California.

Senator ALEXANDER. Might be. It might be.

Or it could be the Appalachian Range, but let us say it is Cali-
fornia. And so, my concern is, and I will just speak for myself, is
that I would like very much for us to have in this country as much
renewable energy as we reasonably and appropriately can. I think,
for example, biomass may be especially appropriate for Forest Serv-
ice lands.

But on the other hand, when I think of wind turbines, for exam-
ple, they are three times as tall as the football stadium the Univer-
sity of Tennessee has in Knoxville, and the blades are as long as
the football field, and you can see them for 20 miles. And in our
part of the world, they don’t produce much electricity because the
wind doesn’t blow very much.

But my concern more is with the landscape. I mean, here is a
picture of Mars Hill, a big wind turbine right up on the Appa-
lachian Trail. And I think about the time when I was on the En-
ergy Committee, Madam Chairman, and someone pointed out that
the Yellowstone Park director put a big cell tower right in front of
Old Faithful.

And so, my question is what does viewscape have to do with deci-
sions, as you are making them, about the siting of renewable en-
ergy facilities like wind facilities or along the Appalachian Trail or
solar facilities perhaps in the West, where it might make a dif-
ference there?

Ms. KiMBELL. The siting of any facility or any project on national
forest goes through the environmental analysis process and can be
documented in a number of different ways. But certainly, visual
quality is something that is assessed for every project that is imple-
mented on national forest.

So for the siting of a cell tower, the siting of a windmill, the
siting of a vegetation management project, the visual characteris-
tics and the visual impacts of that project are taken into consider-
ation in the environmental analysis and certainly is discussed in
the public involvement and public input.

And as you point out, there are some things that stand out more
than others, and those things attract a lot of discussion and atten-
tion through the public involvement process and are considered
very much in the decision to be made by the line officer.

Currently, we have two proposals being considered on National
Forest System lands—one in Vermont on the Green Mountain Na-
tional Forest, one in Michigan on the Huron-Manistee National
Forest. There are other locations across the National Forest System
where there are considerations. There are permit applications
being considered to set up the towers that would actually monitor
wind energy and climatic conditions over a period of 3 to 5 years
before anybody would even submit a permit to develop.

But the permits to develop are in—the permit applications are in
Vermont and Michigan, and there is public involvement, public
comment being taken on the project in Vermont right now. And the
forest supervisor will be considering all of that public comment,
along with the rest of the environmental analysis in making a de-
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termination about whether or not there will be turbines sited on
the Green Mountain National Forest.

Senator ALEXANDER. Thank you. I will come back with other
questions later.

Thank you, Madam Chairman.

FIREFIGHTER RETENTION

Senator FEINSTEIN. Thank you very much, Senator.

Chief, I wanted to ask you a couple of things. Let me do the Cali-
fornia material first, and that begins with the firefighter retention
challenge.

As I understand it, as of April 1, a CAL FIRE rank-and-file fire-
fighter earned $64,760, nearly 15 percent more than a comparable
Forest Service firefighter, which averages $56,096. And disparities
at the captain level were even greater and reached $18,000 last
year.

In the continuing resolution, you provided—or we provided $25
million to address the problem. We then provided an additional $3
million in the fiscal year 2009 omnibus and required the agency to
provide a spending plan for these funds.

Now since then, my understanding is that you have implemented
two main strategies—a 10 percent bonus for the GS-5 to -8, the
rank-and-file firefighters, and a conversion of part-time firefighters
to full-time status. As of January, you had 4,205 firefighters on-
board out of a total of 4,432.

Now I am concerned because I think this is going to be a big fire
year again in my State, and we need to have the Federal service
up to par. Can you tell us that it will be?

Ms. KIMBELL. Absolutely. The firefighting effectiveness of the
Forest Service will be up to par, is up to par for this oncoming sea-
son. We have been fighting fire all year across the South into the
Southwest. And with the fire just recently in Santa Barbara, it was
very early season but tested the responsiveness of the State of Cali-
fornia, the local fire departments and the U.S. Forest Service.

With the retention bonus that was provided to those grades 5
through 8, where we saw perhaps the greatest difference in recruit-
ment and retention between the Forest Service and the State of
California, that is where we focused that retention bonus. And with
extending tours of duty to be yearlong, it allowed employees then
to participate in things like health benefits and retirement benefits
yearlong rather than the 9-month season or 6-month season that
they might have been employed.

It does add duties. They will be working on nonfire-related activi-
ties when it is no longer fire season.

In looking at the number of firefighters in California, I still have
to consider the number of firefighters across the border in Arizona,
firefighters in Oregon, Nevada. When we do have a fire event, we
bring in trained, experienced firefighters from all over the country.
And certainly, we have hosted folks from all over in California over
the last couple of years.

I would like to—I want to believe that we won’t have that kind
of season this year, but the numbers certainly indicate that it will
be a long season.
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NATIONAL FORESTS BORDERING LAKE TAHOE

Senator FEINSTEIN. Both the Governor of Nevada and the Gov-
ernor of California have declared the Tahoe forests, the three na-
tional forests around Tahoe, in a state of emergency. I am very con-
cerned. When I have been to the lake—which is rare, I must say—
but when I can go, I notice very little burning activity.

I am told that this is done by contractors, and that contracting,
seems to me, is really not what it should be. Can you respond to
that? I mean, these forests have to get cleaned out of dead, dying,
and down. And they aren’t being, and that is just a fact.

Ms. KIMBELL. I just recently had the opportunity to visit with
Terri Marceron, who is our forest supervisor in South Lake Tahoe.
She was in here in Washington, DC, and I believe she met with
staff from your office and with a number of other folks here in
Washington, DC.

And Terri shared a pretty unique program that she has imple-
mented there on the Lake Tahoe basin unit, where she is working
with two counties in California and with the prison in Nevada to
actually have woody biomass removed. So rather than burning
piles, we actually have crews that are packing those piles out of the
forest and hauling them to cogeneration facilities.

Senator FEINSTEIN. Okay. I am going back to the same trail that
I broke my ankle on last year——

Ms. KiMBELL. I think I have a briefing paper on that.

Senator FEINSTEIN [continuing]. Again this year. And when I last
went, there had been some burning of piles. But there were 10,000
piles. And they have been there for 3 years now, and they them-
selves are a fire hazard. And this is the Meeks Bay Trail.

Ms. KIMBELL. Yes.

Senator FEINSTEIN. So I am going to be watching. I am terribly
worried about these forests because we have got a lot of bark bee-
tle. We have got a lot of dead trees. We have had one fire. And the
winds are westerly. They come over the Sierra Nevadas, and they
blow right down into the homes and into the lake. And so, I hope
you will give this your attention.

I would like to talk to you for a moment about the MAFFS units.

Ms. KIMBELL. Yes.

MODULAR AIRBORNE FIREFIGHTING SYSTEM (MAFFS)

Senator FEINSTEIN. Particularly the new MAFFS units. You are
way down in planes. I don’t have it right now, but I did have it.
You have gone from something like 44 to 19 planes. And these
MAFFS units are vital. Where are they in the United States, and
are they available now, the big ones, the new ones?

Ms. KIMBELL. The new ones, I think they are called the MAFFS
IT units——

Senator FEINSTEIN. Right.

Ms. KIMBELL [continuing]. There are a number of them available.
Aero Union is doing the work on that. We expect to have eight, a
combination of the old MAFFS and new MAFFS units in service for
this fire season, but not all of the new units that Aero Union has
been developing, not all those units are going to be online.
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But we do expect to have eight MAFFS units online for fire-
fighting this season.

Senator FEINSTEIN. And where will they be located?

Ms. KIMBELL. They are based in California, Nevada, and Wyo-
ming and North Carolina are training on the original MAFFS sys-
tems with the Air Force Reserve and Air National Guard. And Col-
orado Springs is training on the MAFF'S II systems.

Senator FEINSTEIN. So there are two for each of these bases, each
where they are based?

Ms. KIMBELL. Yes.

Senator FEINSTEIN. Is that right?

Ms. KIMBELL. Yes. So I misspoke. Nevada is not in there.

Senator FEINSTEIN. Okay. How many are operational now?

Ms. KiIMBELL. Eight.

Senator FEINSTEIN. Are operational now. The training is done,
and they can fly?

Ms. KIMBELL. Yes, the training is ongoing because some of these
fire seasons aren’t—even though southern California started very
early, we still have a lot of snow in the Rockies and across different
places in the country. So I am not sure of the exact status of the
training, but we could certainly get that for you.

[The information follows:]

MAFFS training for 2009 is complete. We have eight MAFFS available for 2009.
Two MAFFS are stationed at each of the following locations: California (Port Hue-

neme), Wyoming (Cheyenne), Colorado (Colorado Springs), and North Carolina
(Charlotte).

Senator FEINSTEIN. I would appreciate that. California is now in
a perpetual drought, and things are very dry. And many of us are
very worried about what this year will bring, and I just want to
say that to the head person.

Ms. KIMBELL. Thank you.

Senator FEINSTEIN. That I believe it does need some special at-
tention. We have lost 3 million acres in the last 2 years from wild-
fire, and what we find is the Santa Anas are blowing hotter. And
as you know, in 2008, we had 8,000 lightning strikes on a given
day, which started some 2,000 fires.

I flew out with the President, flew over Shasta, and it was like
a moonscape. Everything was burned, all around the reservoir. It
was just—it was a horror to behold. And I think we are on an in-
creasing crescendo with respect to fire in this State.

So I would very much appreciate and welcome your attention to
it.

Ms. KIMBELL. Absolutely. And Senator, if there is an opportunity
to visit the Meeks Trail together, I would love to do that, and I
hope that we do get the opportunity——

Senator FEINSTEIN. This weekend?

Ms. KIMBELL. Oh.

I guess it would be free of snow, wouldn’t it?

Thank you so much. Thank you, Chairman.

SeI;ator FEINSTEIN. Senator Alexander, you had additional ques-
tions?

BIOMASS
Senator ALEXANDER. Thank you, Madam Chairman.
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If I could go back to the discussion we were having before, I want
to make sure I understood what you said. I believe you said your
report showed that there would be 40 million tons of biomass a
year, is that right, in the entire Forest Service lands?

Ms. KiIMBELL. That is all forest lands. Forty million tons of oven-
dried woody biomass would be available across the country from
sustainably managed forests.

Senator ALEXANDER. Oven-dried woody what?

Ms. KiMBELL. Woody biomass.

Senator ALEXANDER. And that is all forests?

Ms. KiMBELL. That is all forests.

Senator ALEXANDER. Not just the national

Ms. KIMBELL. Not just national forests.

Senator ALEXANDER. Forty million tons. And you said in Ten-
nessee, it was 2.5 million tons?

Ms. KIMBELL. Two and one-half million tons.

Senator ALEXANDER. A year?

Ms. KIMBELL. A year.

Senator ALEXANDER. All right. Now the questions—well, would it
help with fire prevention if this biomass were removed from the
forests?

Ms. KIMBELL. Absolutely. And this has been a major focus of our
hazardous fuel reduction over the last 10 years, and there are
many more acres that need treatment. The estimates have run
from 40 to 60 million acres. There are some estimates that are
much higher.

But there is definitely a need for treatment of acres across na-
tional forests, BLM, private lands. Certainly, we are doing a much
better job today of working across landscapes than we were 10
years ago, just given this issue with fire and fire potential and the
woody biomass that is on the ground. But having a market for this
woody biomass is really critical to make this cost effective for the
American taxpayer.

Senator ALEXANDER. Now the 40 million tons is on the ground.
You are not talking about dead or dying trees?

Ms. KIMBELL. Oh, no. That does include dead and dying.

Senator ALEXANDER. It does include dead and dying trees. So you
would like to see some biomass plants that would take large
amounts of this oven-dried woody biomass and turn it into either
fuel or electricity? That would be a help to the fire prevention and
other aspects of your operation?

Ms. KiMBELL. Absolutely. Having a market for this woody bio-
mass is really critical to make it cost effective.

Senator ALEXANDER. Can you tell me what size powerplant, in
your estimation—and maybe this is a question for the Department
of Energy—what size powerplant for electricity that 40 million tons
of oven-dried woody biomass would operate every year? You don’t
need to tell me now.

Give me some idea of the kind of roads and trucks that would
be involved in the hauling of all this stuff to plants. And any sort
of judgment about whether, in the end, that whole process is car-
bon neutral?

Ms. KiMBELL. And actually, we have a couple of research projects
that are going on, one in California, where we are trying to assess
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just exactly that. And hopefully, we will have results from that
study. But, yes, we can provide you with that information.

Senator ALEXANDER. That would be very helpful to me because
I think it would give all of us a lot of good information. It may be
well worth doing even if it isn’t carbon neutral, but if it also is car-
bon neutral, that would fit into the national debate.

[The information follows:]

The generating capacity depends on the facility design and conversion tech-
nologies used and their associated efficiencies. Some technologies have been proven
for woody biomass through commercial deployment and use, while others are in the
research, development, or testing stages. Based on conversion and efficiency factors
for the proven technology of stand-alone wood biomass fired steam turbine system,
and the Energy Information Administration, 40 million oven dry tons available an-
nually would support an estimate of approximately 4,550 MW generating capacity.
Depending on facility design and operating hours, the amount could be less.

The existing transportation infrastructure including roads and highways, rail, and
barge, would be expected to be involved in delivering material to conversion facili-
ties. It is important to consider that the logging operations infrastructure must be
healthy and in place to enable sustainable harvest of the material. Life-cycle anal-
ysis of the biomass energy supply chain is an active area of research for the Forest
Service and our partners. Results of forest management and harvest lifecycle anal-
ysis in the Pacific Northwest and Southeastern United States obtained to date indi-
cate that greenhouse gas emissions vary between 2.5 and 12.5 percent of carbon in
the wood, depending on management regime and transportation.

SITING WIND ENERGY TURBINES

Senator ALEXANDER. And then my last questions have to do with
the mountaintops. And different regions of the country have more
appropriate renewable energy. Biomass may very well be an appro-
priate one for the Southeastern United States, which is why the
southern plant south of TVA is building its 100-megawatt plant.

In the West, it may be that large wind turbines are fine. I know
at Rocky Flats, they are down on the ground. But my impression
is that all of the class I wind areas in the Eastern United States
are on ridge tops. Is that your impression as well?

Ms. KiMBELL. And I have not studied that issue carefully. No, I
don’t know.

Senator ALEXANDER. Well, that is my impression. And so, we
would end up putting these massive machines on ridge tops in
many parts of the area where the wind doesn’t blow very well. So
the questions I would like for you to try to answer for me, which
you did to some direction, is how will your directives take into ac-
count the importance of protecting viewsheds?

I mean, in our part of the world, we buy houses and live on roads
that are named Scenic Drive and Lookout Mountain and Blue
Ridge Parkway, and not 500-foot, 50-story tower, “wind tower park-
way” with the flashing lights. How closely are you working with
the Department of the Interior on drafting your policy?

Should these decisions along the ridge tops of Appalachia from
Georgia to Maine all be made by individual park supervisors, or
should there be some review at the national level? Would it make
more sense to first study and review all these lands and then come
to some conclusion about what we do?

I think you can see my own personal view is I think it is a pre-
posterous idea to take land we have set aside for recreation and
scenic and other uses and clutter it with eyesores that don’t
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produce much electricity. Even if they did produce electricity, I
think the people of our region would not want to see that.

I mean, we are spending up to $40 million, for example, to ac-
quire Rocky Fork in the Cherokee National Forest, and then the
very idea of coming and putting in 50-story towers with long trans-
mission lines seems to me to be a preposterous notion. So I would
like to find some way to get an intelligent set of—a framework
within which we can consider the appropriate siting of renewable
energy, such as wind, on the Appalachian chain running from
Georgia up through Maine.

What are those considerations, and how do we make choices be-
tween biomass, which, in our region, seems to be a very appro-
priate form of renewable energy, and wind turbines on ridge tops,
which seems to me not to be?

Ms. KiMBELL. Well, I believe there are two things. I think this
whole address to energy and alternative energy is far more complex
than maybe we have all acknowledged yet. But just all the dif-
ferent complexities with—that come with some of these different al-
ternative energy sources is something that we do need a larger dis-
cussion about, more discussion as we talk about energy independ-
ence in the country.

And yet there are still questions about where is it appropriate to
drill for 0il? Where is it appropriate to put out solar panel arrays?
Where is it appropriate for wind turbines? And when are public
lands appropriate for any of those? I think that is part of a much
larger discussion that we are going to need to have.

We have had some public discussion about transmission lines,
and yet still there needs to be discussion about all these different
energy independence opportunities.

For wind energy, the Forest Service in 2007 posted in the Fed-
eral Register a proposed directive. It was to help our field organiza-
tion have some consistency for how they evaluated wind energy
proposals on National Forest System lands.

We received more than 5,000 comments. We have been reviewing
those comments. We are discussing those with the Department of
Agriculture. We have worked closely with the BLM through this
whole process of preparing this consistent direction to provide to
our field for evaluating wind proposals.

But always those—any of those proposals would have to be con-
sidered in the context of the forest plans, and those forest plans lay
out how sustainability will be addressed on that particular national
forest and always visual characteristics are something that are con-
sidered with each proposal that comes in as when it is evaluated
for how well it meets the forest plan.

So there needs to be this much larger discussion, and at the
same time, this directive for how to analyze wind proposals on Na-
tional Forest System land is something that we hope to have clari-
fied and to the field here very soon.

Senator ALEXANDER. Thank you, Madam Chairman.

Senator FEINSTEIN. Thank you very much, Senator.

Before turning to Senator Tester, Chief, would you please submit
your statement for the record?

Ms. KIMBELL. Okay.

Senator FEINSTEIN. And it will be included in the record.
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Ms. KIMBELL. And I do have a written statement and——
Senator FEINSTEIN. That is what I am referring to, right.

PREPARED STATEMENT

Ms. KiIMBELL. Thank you. And I would like to submit it for the
record. Thank you.

Senator FEINSTEIN. Yes, right. Thank you.

[The statement follows:]

PREPARED STATEMENT OF ABIGAIL KIMBELL

Madam Chairwoman and members of the subcommittee, it is a privilege to be
here today to discuss the President’s budget request for the Forest Service in fiscal
year 2010. I appreciate the significant support this subcommittee has repeatedly
demonstrated for the Forest Service. Working together, this subcommittee and the
Forest Service have served the public good by addressing issues from loss of open
space to wildfire, from crime on national forestland to improving fish and other
aquatic organism passage. With your continued support we will keep providing more
of the things the American public expects and wants.

With the new administration, the Forest Service advances its mission to sustain
the Nation’s forests and grasslands through direct stewardship of the 193 million
acres of the National Forest System, technical assistance to State and private part-
ners, and science. The Forest Service continues to manage the National Forest Sys-
tem to provide diverse benefits to the public such as clean water, fish and wildlife
habitat, recreation, and forest products. The Forest Service will make progress in
its partnerships with other Federal agencies, States, local governments, tribes, and
private landowners to sustain forests and address climate change and other issues
across the landscape. The Forest Service will continue to develop innovative tools
and provide understanding of complex forest ecosystems through its unique research
program. And the Forest Service will continue to advance forest management across
the globe in our International Programs.

The fiscal year 2010 President’s budget request for the Forest Service totals $5.2
billion in discretionary appropriations, a 9 percent increase more than the fiscal
year 2009 enacted level. As part of the budget, the President is proposing three
major initiatives for the Forest Service in addition to maintaining essential funding
levels for critical program areas.

Before discussing the fiscal year 2010 budget further, I would like to thank this
committee for your support of our mission by providing $1.15 billion to the Forest
Service through the American Recovery and Reinvestment Act of 2009 (ARRA). The
Forest Service is using these funds to create more than 20,000 new private sector
jobs and promote economic recovery, especially in those areas which the recession
has impacted most. In addition to restoring jobs and revitalizing economies, the For-
est Service ARRA projects will restore the land and improve facilities and infra-
structure, augmenting critical mission objectives for the agency.

PRESIDENTIAL INITIATIVES

The fiscal year 2010 budget for the Forest Service includes three Presidential ini-
tiatives: responsibly budget for wildfire suppression; conserve new lands; and Pro-
tect the national forests. This suite of initiatives addresses the challenges we face,
including the three themes I identified before last year’s budget hearings: climate
change, water supply and quality, and loss of connection to nature, especially for
youth.

Responsibly Budget for Wildfire

Fires in recent years have become larger and more difficult to control due to a
variety of factors, including climate change; persistent drought and hazardous fuels
conditions; and the increased magnitude and complexity of the wildland urban inter-
face. As these factors extend fire seasons and escalate cost, annual fire suppression
expenditures have routinely exceeded the amount budgeted for suppression. Since
2002, the Forest Service has used the authority provided by Congress to transfer
more than $2 billion from other programs to fire suppression to cover these costs.
Even when the transferred funds are repaid through supplemental appropriations,
these transfers result in significant disruptions in the agency’s ability to deliver its
program of work.

Our fiscal year 2010 budget proposes a strategy to responsibly budget for wildfire
that centers on three main tactics: fully fund the 10-year average suppression costs,
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establish a discretionary contingency reserve account, and ensure fire management
resources are used in a cost-effective manner in high-priority areas. The budget pro-
vides additional fire management resources for fire suppression that reduce the like-
lihood or magnitude of transferring funds from other critical Forest Service activi-
ties should fire costs exceed the 10-year average for suppression costs.

The request to increase the fire suppression budget by $135 million more than fis-
cal year 2009, to fully fund the 10-year average for suppression costs of $1.1 billion,
represents a significant shift in budgeting policy. In recent years, the Forest Service
budget request reduced funding for nonfire programs to maintain funding for the
10-year average for suppression costs, to meet an overall budget cap. This approach
was in place even as the 10-year average cost for suppression rose by nearly $600
million between fiscal year 2001 and fiscal year 2008. The approach proposed in the
2010 budget preserves funding for the Forest Service’s nonsuppression programs de-
spite rising fire costs.

In addition, the fiscal year 2010 President’s budget proposes a discretionary
wildland fire contingency reserve of $282 million. The fund would be available to
the Secretary, subject to a Presidential finding of need, once the suppression appro-
priation is exhausted and as long as suppression is fully funded at the 10-year aver-
age. The fund would enable the agency to respond to wildfires which threaten lives,
property, and resources on more than 210 million acres of agency-protected lands,
while minimizing the potential for the transfer of funds from other Forest Service
programs to suppression, ensuring that resources for other critical Forest Service ac-
tivities are available. The request for the Department of the Interior includes a
similar $75 million proposal.

Along with fully funding the 10-year average and the wildland fire contingent re-
serve fund, the Forest Service will continue to deploy analytic support tools to im-
prove fire incident and program decisionmaking, cost containment, and agency ac-
countability. A number of wildland fire decision support systems, such as FSPro,
which models fire behavior, and RAVAR, which models values at risk from fire, pro-
vide real-time support to fire managers implementing risk-informed management.

The projects accomplished through ARRA will augment these budgetary efforts by
restoring forests to a State in which they are less prone to catastrophic fire. The
bill provides $500 million for hazardous fuels reduction, forest health protection, re-
habilitation, and ecosystem improvement. These funds will be evenly divided be-
tween Federal and non-Federal lands. Up to $50 million of the $500 million are
available for wood-to-energy grants. These grants are being coordinated with haz-
ardous fuels treatments to maximize biomass available for energy creation. We an-
ticipate using these funds for hundreds of hazardous fuels reduction, forest health,
and ecosystem restoration projects while creating jobs in economically distressed
areas.

Conserve New Lands

While Americans can take great pride in our existing National Forest System and
other public lands, there are many landscapes and ecosystems at risk. Fifty-seven
percent, or 430 million acres, of our Nation’s forests are privately owned. Family for-
est owners and other landowners are facing increasing pressure to develop their
land, which fragments ownership and converts environmentally important forests to
nonforest use. Conservation across a landscape is essential to address large-scale
conservation issues such as adaptation to climate change, conservation of water re-
sources, reduction of wildfire risk, and protection of at-risk species.

The budget includes a $34 million Presidential initiative to conserve new lands
through the forest legacy program funded from the Land and Water Conservation
Fund (LWCF). Funded at $91 million for fiscal year 2010, the forest legacy program
protects forested lands under significant development pressures through acquisition
of conservation easements and fee-simple purchases. The easements acquired pro-
tect air and water quality, provide access to national forests, and provide habitat
for threatened or endangered wildlife and fish. This budget proposes spending $119
million of the LWCF through the Forest Service as part of broader effort to conserve
land by increasing LWCF appropriations for the Departments of Agriculture and the
Interior to $420 million.

Protect the National Forests

The national forests face significant challenges to both protect new investments
and sustain older infrastructure. Ecologically sustainable investments in roads,
trails, and facilities made through ARRA require resources to protect those new as-
sets through maintenance. The National Forest System has a transportation system
that is not suited to its modern needs and requires realignment to “right-size” the
system for the future. A number of Forest Service facilities have urgent health and
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safety maintenance needs that, if not addressed, could result in those facilities’ clo-
sure.

The fiscal year 2010 President’s budget augments the work to be accomplished via
the ARRA by including a $50 million Presidential initiative to protect the national
forests by extending and enhancing those investments. This initiative demonstrates
the Forest Service’s commitment to maintaining a healthy environment by address-
ing critical maintenance and operational components of the Forest Service. These
funds will be a cornerstone for sustaining a healthy environment, and will be fo-
cused on three priorities which will: protect the investments made through the
ARRA; implement travel management plans with an emphasis on decommissioning
unnecessary roads; and address urgent health and safety needs at facilities. These
strategic investments will reduce the agency’s overall maintenance and operational
costs in future years, result in infrastructure that is more energy efficient, and re-
duce potential harm to the environment.

FOCAL POINTS FOR THE FOREST SERVICE

Climate Change

Forests and grasslands produce many ecosystem services on which our Nation re-
lies: clean water, clean air, wildlife habitats, biological diversity, recreation, and for-
est products. However, research shows that climate change is currently stressing
the Nation’s ecosystems and their ability to provide those services. These effects are
very likely to accelerate in the future, in some cases destabilizing these forests. Dis-
rupted ecosystems could have a decreased ability to provide the services upon which
Americans rely. Many of the most urgent forest and grassland management prob-
lems of the past 20 years, such as wildfires, changes in water quality and quantity,
and expanding forest insect infestations, have been driven, in part, by changing cli-
mate. The effects and magnitude of climate change vary across the country, but we
must act now to be able to address these issues as they arise.

The Forest Service will use the best available science to assess the influence of
climate change on the Nations forests and grasslands. We will focus on how climate
change affects the forests and grasslands as well as how land management can in-
fluence the reduction in global greenhouse gases. Climate change will be integrated
into land management plans by describing desired conditions, objectives and stand-
ards. The Forest Service will also continue research and monitoring efforts to im-
prove our understanding of climate change.

The budget continues support for key programs that enable the agency to achieve
these goals. The forest and rangeland research request includes $27 million for re-
search programs on climate change. The fiscal year 2010 budget includes $25 mil-
lion for revising land management plans and $26 million for conducting land man-
agement plan assessments, which enable national forests to address climate change
in forest planning. The fiscal year 2010 budget maintains a steady $653 million for
wildlife and fisheries management; vegetation and watershed management; and for-
est products. These programs endow the agency with the ability to adapt to climate
change’s effects on National Forest System lands, ensuring resilient ecosystems. In
fiscal year 2010, the Forest Service will build on a fiscal year 2009 investment of
$825,000 to promote sustainable operations in order to reduce the agency’s own en-
vironmental footprint.

Water

Our society requires adequate supplies of clean freshwater as a source of drinking
water and as an engine for both agriculture and industry. While freshwater is a re-
newable resource, it is also a limited resource that requires careful stewardship to
ensure it will meet the needs of present and future generations. In the last few
years, we have seen the threats of drought to drinking water, forests, and agri-
culture throughout the country, from California to Wisconsin to Georgia. With the
importance of this vital resource, we must act to ensure we are prepared to address
the increasing scarcity of clean water.

The Forest Service plays a significant role in management of our Nation’s water,
given that 58 percent of our water supply originates as precipitation on forest lands,
both on State and private lands and on National Forest System lands. Our agency
maintains partnerships that address nearly 560 million acres of forested watersheds
on non-Federal lands that provide drinking water to more than 138 million people.
f\n(()ither 70 million people get their drinking water from national forests and grass-
ands.

To ensure that National Forest System lands can continue to be a source for clean
water, the Forest Service will conserve, maintain, and restore watersheds to sustain
the ecosystems they support and the services they provide; secure water of sufficient
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quantity and quality to sustain aquatic and terrestrial life; develop and advance
knowledge and shared learning central to managing forest and grassland water re-
sources and watershed conditions expected in the future; and facilitate watershed-
based partnerships to foster conservation and citizen stewardship.

Currently, we are finalizing an inventory of the issues affecting National Forest
System water resources, identifying actions that we can take to meet this crisis
head-on, and developing materials to share with the public and our partners.

The Forest Service supports key programs that position the agency to address
water-related challenges. The fiscal year 2010 budget includes $57 million for man-
aging aquatic habitat and $60 million for maintaining and improving watershed
conditions. These programs provide the base for efforts integrated across many other
programs that secure ample supplies of clean water.

Kids in the Woods

As our Nation and especially our Nation’s children develop more sedentary or
more urban habits, we risk being disconnected from our environment. Being active
in nature establishes healthy habitats and creates personal connections to nature,
fostering a conservation ethic. Our Nation’s urban and rural forests offer the setting
for those active outdoor experiences, elucidating the contribution that the Forest
Service can make to the national movement to bring children to nature and nature
to children.

The Forest Service budget maintains funding to engage children in outdoor activi-
ties that will establish a meaningful and lasting connection to nature. The Forest
Service has been active in youth contact programs for decades and is active in com-
munities throughout the United States. The fiscal year 2010 budget continues a
$500,000 investment for the More Kids in the Woods cost-share award program. In
fiscal year 2008, the program, in its second year, leveraged a 3:1 ratio of funds on
16 projects that engaged 20,000 youth with nature. Beyond the work done through
the More Kids in the Woods cost-share program, the budget provides $29 million
for urban and community forestry and $5 million for recreation research, programs
that support this effort. The budget continues steady funding levels for recreation
of $280 million and wildlife interpretation and education of $9 million, forming a
base of work for this effort on national forests. In fiscal year 2010, the Forest Serv-
ice will emphasize delivery of conservation education programs to underserved com-
munities in urban and rural settings.

CONCLUSION

The Forest Service presents its fiscal year 2010 budget positioned to fulfill its mis-
sion of sustaining the health, diversity, and productivity of the Nation’s forests and
grasslands to meet the needs of present and future generations. The budget sup-
ports the priorities of responsible budgeting for wildfires; of proactively addressing
infrastructure needs to protect Forest Service facilities, roads, and trails; of con-
serving new lands; and of responding to climate change. This suite of monetary and
management emphases enable the Forest Service to adapt to future challenges
while continuing to conduct ground-breaking research, provide vital assistance to
landowners and resource managers, and sustainably steward national forests and
grasslands. Thank you and I look forward to our dialogue today.

Senator FEINSTEIN. Senator Tester.
STATEMENT OF SENATOR JON TESTER

Senator TESTER. Well, thank you, Madam Chair.
And it is good to have you here, Gail. I appreciate the oppor-
tunity to visit with you a little bit about what is going on.

HAZARDOUS FUELS TREATMENT

And I know that Senator Feinstein talked a little bit about fire,
and I am going to probably spend a little more time on that. Real
quickly, looking at the budget, there is a 14 percent increase in fire
suppression. There is a $218 million suppression contingency
amount. There is about $2.5 billion of the $5.2 billion budget that
is going to go for wild land fire management.

In Montana, and I think fair to say in a lot of other areas in the
United States, we are experiencing a lot of disease, a lot of beetle
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kill. T flew up from Salt Lake to Great Falls here a month ago,
looked down. That forest is dead. It is primarily a different color
of green than what you see, and that is not a good thing.

Are those kind of dollars adequate, and I am not talking—I think
a lightning strike and a good wind, and you are not going to have
enough money to fight anything. It is going to burn.

But are those kind of dollars adequate not only to take care of
regular fires, but also, more importantly, deal with the forest man-
agement that has to be done in our national forests?

Ms. KiMBELL. Well, I probably need to preface that with thank-
ing the subcommittee for your support to the Forest Service for in-
cluding us in the ARRA and the $250 million that is focused on
hazardous fuel reduction work on National Forest System lands.
That will be a tremendous help through 2009, 2010 in addressing
1sorr:le of those hazardous fuel loading on National Forest System

ands.

This budget, the 2010 budget, though, is a far better starting
point than I have been able to present to you in my whole tenure
as chief. It does hold vegetation management flat. It does hold all
of the National Forest System programs essentially flat.

So it doesn’t increase the level of activity in forest management
work, active management work on the ground, though the $250
million from ARRA will be a tremendous help.

Senator FEINSTEIN. We may just change that, Senator, and in-
crease it.

COLLABORATIVE PARTNERSHIPS

Senator TESTER. Okay. And I would say this—and this is no re-
flection on you, Gail. The bar was pretty low on some of these pre-
vious budgets. I would just tell you that.

So I will shift gears a little bit because I know Senator Feinstein
has the same issues with fire in the forests that we do in Montana,
in California, and there are other areas, too.

I want to talk a little bit about collaborative partnerships and
how the Forest Service views groups like Beaverhead-Deerlodge,
Quincy Library Group (QLP), Yak, and Blackfoot. How do you deal
with those? Do you have a set of operating procedures to deal with
collaborative groups that want to help, but yet you have the job,
they don’t?

Ms. KiMBELL. Every one of them is different because of the local
needs, the local interests, the local energy that people bring to it.
We encourage all folks considering in pulling together a collabo-
rative group to make it as diverse as possible to include the diver-
sity of interests in those public lands. We really welcome the en-
ergy that comes with those.

One that happened in Montana was the group that has been
meeting to develop restoration guidelines for Ponderosa Pine in
western Montana, and it was a very difficult and yet fabulous exer-
cise in bringing people together from all different interest areas to
put together a common set of restoration guidelines. It has been
fabulous work and very, very helpful.

Senator TESTER. Are you able to utilize—I mean, I think these
folks are an asset, from my perspective, but I don’t sit in the chair
you are sitting in. Are you able to utilize when they do get collabo-
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rative groups together and come up with an agreement? How do
you utilize those recommendations?

Ms. KiIMBELL. The greater the diversity in the group, the more
useful the information. So that if a group has worked to include the
breadth of interests that we need to include when we consider dif-

ferent activities on national forests, it makes it more readily trans-
ferable.

STIMULUS PROJECTS CONTRACTING

Senator TESTER. I wanted to ask just a little bit on the stimulus
jobs recovery monies. Away from the fire management for a second,
then we will get back to it. But if my time has run out, we can
come back.

Senator FEINSTEIN. Please, go ahead.

Senator TESTER. Okay. We can come back to this. But those mon-
ies are there for two reasons. Number one, it is to get people em-
ployed in areas where there is high unemployment and depressed
economic conditions. And the other thing, in your particular case,
is to get the forests cleaned up.

Is there any assurance that, for instance, there is a fair amount
of money that is going to be heading up to the area around the Yak
and Libby. Can you give me any assurances that those jobs for
cleanup, those chainsaws that are going to be in the forests that
are going to be doing the hazardous fuel reduction will actually go
to anybody from that area?

Ms. KiMBELL. All of these projects that are contracted will be
contracted using the Federal acquisition regulations. And so, there
aren’t special regulations that apply to these ARRA projects. We
expect that given places like Libby, Troy, and Yak, that there are
a lot of people trained in those different kinds of activities who can
compete for those jobs. But there is no guarantee, no, that they will
go to local people.

Senator TESTER. How is the Forest Service—how are they letting
local residents know? I mean, the people who typically contract,
they know all the rules. They know all the hoops to jump through.
The guy that is trying to feed his family with a chainsaw sitting
in his hand doesn’t have a whole bunch of the bureaucratic experi-
ence, number one, and, number two, maybe doesn’t even have the
time because he is probably working—or she is probably working—
several other jobs.

So how is the Forest Service reaching out in these local commu-
nities to let people know how to be a part of the puzzle?

Ms. KIMBELL. And I can probably get for you something far more
specific because what I could give you today would be anecdotal.

[The information follows:]

ARRA legislation requires that we, to the maximum extent possible, award con-
tracts on a competitive basis. In doing so we cannot predict nor directly control who
is the successful bidder. We do, however, award based on best value, and part of
the best value evaluation is the economic impact on small local communities. This
impact can be as a result of direct employment, subcontracts, and purchase of sup-
plies from local sources.

On March 10, 2009, the Director of the Forest Service Acquisition Management
Staff sent a letter to Forest Service leadership asking that they be innovative in pre-

paring projects for contracts, grants, or agreements funded by the Recovery Act. The
letter stated the following:
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“The Forest Service is in a unique position to focus our spending in communities
near public lands, which are unlikely to receive funding from other agencies. Many
of these communities have high poverty rates and chronically high unemployment
rates. The closure of just one or two businesses in these areas can spike local unem-
ployment rates.

I encourage you to be innovative in your approach to project design and layout,
project packaging, solicitation methods, and awarding of grants and agreements in
order to maximize economic benefit for the hardest hit communities.”

Senator TESTER. That would be fine.

Ms. KiMBELL. Okay.

Senator TESTER. That would be fine. I just want to make sure
that they have a shot. Sometimes the best-laid plans end up
going—and I agree you have to be competitive—but if you don’t
know how to get through the door, you can’t be competitive. That
is all.

And I am not saying that is the case here at all. I just want to
make sure that they get a shot at it.

Ms. KiMBELL. Well, my focus with ARRA from the beginning has
been jobs, jobs, jobs. And I know that at the local level, our rang-
ers, our forest supervisors, our people in the local communities
have been talking to people and even putting together their project
submittals and all, looking at the capacity in the community and
really working to play to that capacity.

Senator TESTER. I really appreciate that. I will tell you in the
area I am talking about, you are talking unemployment up 16 per-
cent and above.

Ms. KIMBELL. Yes.

Senator TESTER. And these folks are skilled, but the wood prod-
ucts industry has tanked. You know that.

Ms. KIMBELL. Yes.

Senator TESTER. And so that we could not only put people to
work doing good work, but these folks are used to working hard
and they are used to working with their hands.

So thank you.

Ms. KIMBELL. Thank you, Senator.

QUINCY LIBRARY GROUP

Senator FEINSTEIN. Thank you very much, Senator Tester.

I would like to ask one last question on a subject that I have had
a good deal of conversation with of your forest supervisors, and
that is the Quincy Library Group, which has been a very frus-
trating exercise.

You know, Quincy was supposed to be about collaboration. We
had terrible fires up in the Lassen and the Plumas forests. And you
had the environmentalists on one side, and you had people who
own property, who were business people on the other. And so, they
went to the only place where they couldn’t yell at each other, and
that was the Quincy Library. And for years, they worked to collabo-
rate and work out an agreement.

And the agreement was based on putting in firebreaks in areas
that were critical, where you could get some timbering from those
firebreaks but, at the same time, prevent the kind of catastrophic
hot fire, which was now built up by the nonnative growth down
below and really taking out the canopies of old growth, as well as
any endangered species that happened to reside in those canopies.
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And they came up with a project, and now it has been lawsuit after
lawsuit after lawsuit.

So I met with some of your supervisors—interestingly enough, all
women—and it was very interesting for me and wonderful to see
in San Francisco recently. And we went over how there was effec-
tive collaboration in at least two of the forests and, I think, some
problems in the third.

But the bottom line was that the Forest Service has provided my
staff yesterday acreage targets having to do with the Lassen, which
runs around 22,000 acres; the Plumas, which is about 7,000 acres
to be treated; and the Tahoe, which is about 3,900 or 4,700 acres.
And yet there are a number that still need to be agreed upon.

And I would like to ask for your oversight in seeing that that
gets done. Again, the worry is that we have another catastrophic
fire, and this has been years and years of trying to work this out.

Ms. KIMBELL. And Senator, last year, I had the opportunity to
be there on the Shasta-Trinity National Forest and then on the
Plumas during that great big fire event following the June 21 light-
ning storm. And I got to be in one of those areas where the Quincy
Library Group had struggled for so long to come to agreement as
to how it might be managed, and it had finally made it through all
the legal process and then got caught up in one of those fires and
burned hard. Burned very, very hard.

I was there with the forest supervisor and the district ranger,
and that was

Senator FEINSTEIN. So if we had done it 10 years ago, when we
tried to do it?

Ms. KiMBELL. The fire may not have been as big as it was or as
hot as it was, and the damage that it did to the watershed. So this
year, we are expecting to treat overall with Quincy Library Group
30 projects, 18,000 acres, and there is the potential for more if
there are some things that can work through the collaboration. And
we are very hopeful.

Senator FEINSTEIN. Let me ask you, is that enough to keep a mill
alive and the jobs or not?

Ms. KiMBELL. It is 150,000 million board feet. That is a lot of
wood, and yet given the market conditions across the country, it is
still very difficult to keep a market alive when the Random
Lengths Index is so very low. And with all the announcements that
have been coming from California and from Montana about the
competitiveness in the world, it really makes it hard to keep a mill
open in the United States.

Senator FEINSTEIN. I just want to say I very much welcome your
oversight and trying to push people. You know, there is an effort
at collaboration. There is an effort at compromise.

Ms. KIMBELL. Yes.

Senator FEINSTEIN. And it seems to me that unless—if this fails,
the only alternative is for us to go ahead with very stringent legis-
lation like a categorical exemption, which nobody wants to do. But
that is all we are left with if these fires keep happening, and you
have got the collaboration between the environmentalists and oth-
ers to try to solve the problem and they can’t solve the problem.

Ms. KiMBELL. And we very much want QLG to be successful, as
well as a number of other collaborative groups. These are people
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giving their own time, coming together weekend after weekend or
Tuesday night after Tuesday, drinking bad coffee to—well, I don’t
know. Maybe they drink good coffee?

Senator FEINSTEIN. I have spoken to Senator Tester about this,
and he has the same issues in his State. There, he really believes
that collaboration is going to work, and I hope that is true because
there are so many problems in these forests.

Ms. KIMBELL. Yes, and having the social license to be able to do
the work we need to do to be able to avoid this kind of catastrophic
damage that we have been seeing over the last 10 years from wild-
fire is very, very important. We need to have a market that will
be able to use these materials that we remove, and we need to have
the social license to be able to remove those materials.

And these collaborative groups have been a tremendous help in
moving some of that forward.

Senator FEINSTEIN. That is right. Thank you.

Senator, do you have additional questions?

If I may, I am going to turn this hearing over to you

Senator ALEXANDER. And I will be right behind you.

Senator FEINSTEIN [continuing]. And then if you have to leave?

Senator ALEXANDER. Jon, do you have any other questions?

Senator TESTER. I don’t. Thank you.

Senator FEINSTEIN. I have to go to the floor. So——

Senator ALEXANDER. Well, I don’t really have another question.
I think you have been very helpful.

Thank you, Madam Chair.

Senator FEINSTEIN. May I say thank you, Chief, very, very much.
I have come to watch you and know you over the years and really
believe you are doing a good job.

Ms. KIMBELL. Thank you, Madam Chairman.

ADDITIONAL COMMITTEE QUESTIONS

Senator FEINSTEIN. And I want to thank all of your staff and
people for this. American forests are very important to us, and the
work you do is very much appreciated.

So thank you, and thank you very much.

Ms. KiMBELL. Thanks so much, Madam Chairman.

[The following questions were not asked at the hearing, but were
submitted to the Department for response subsequent to the hear-
ing:]

QUESTIONS SUBMITTED BY SENATOR DIANNE FEINSTEIN
FUELS

Question. Since 2006, more than 3 million acres have burned in my home State
of California alone. It’s clear that more progress must be made to treat hazardous
fuels in order to deal with the dead, dying, and downed trees on our national for-
ests. How many high-priority acres does the Forest Service have nationwide that re-
quire treatment? How much progress has the agency made toward treating these
priority acres?

Answer. The LANDFIRE project will provide a national appraisal of vegetative
conditions and provide information which will allow the agency to make an informed
assessment of the number of high-priority acres that need to be treated to mitigate
the wildfire situation. Between fiscal years 2000 and 2008, the Forest Service treat-
ed more than 17.6 million acres of hazardous fuels nationwide across National For-
est System lands. Treatments were conducted in high-priority areas to create or
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maintain conditions that are at a reduced risk of catastrophic fire. Additional fund-
ing has been provided to the States to reduce fire hazard on State and private lands.

FIREFIGHTER RETENTION

Question. As you know, the subcommittee provided $28 million this fiscal year to
fund recruitment and retention initiatives for areas like California that face staffing
shortages. I have not yet received the final spending plan for these funds required
by the 2009 Interior bill. What are the details of how the money will be used? How
are you using these funds to ensure your firefighting corps is fully staffed, and why
did you select the initiatives you chose? What evidence do you have that these ini-
tiatives are working?

Answer. The Forest Service appreciates the patience of the Appropriations Com-
mittee in allowing the agency to develop a comprehensive recruitment and retention
plan. The regional forester implemented a process across the State with line officers
and employees to identify integrated elements for retention within his authority in
four areas: mission related to fire suppression, workplace improvement, fire facili-
ties, and pay. The approaches taken are expected to improve firefighter retention
within the region and will be monitored to ensure their effectiveness. The region’s
efforts include:

—Fire Suppression Mission.—The regional forester has reiterated the Agency’s
fire suppression focus for National Forest System lands and his commitment to
agency policy, and the 2008 Wildland Urban Interface Operating Principles. Ad-
ditionally, the Regional Forester has reiterated the Agency’s role in “all risk”
missions based on Homeland Security Presidential Directive 5, including the ex-
pectation that Agency participation in medical response should be by exception,
and not the rule.

—Workplace Improvement.—The regional forester will implement a wide range of
actions including increased opportunities for leadership training at all levels,
authorizing additional administrative and technical support personnel at local
units, authorizing the promotion of apprentice employees to GS-5 within the
program, and authorizing permanent, seasonal tours for firefighters outside of
the Apprentice program to be adjusted to permanent full-time tours (for those
employees wishing to do so).

—Fire Facilities.—A list of projects that would have an impact toward improving
health, safety, and mission capacity has been developed. Once funding is avail-
able, the regional forester will provide direction to implement these projects. In
the long term, the regional forester will direct the region to complete the stra-
tegic facility master plan, which will allow fire facility needs to be analyzed on
a regional scale instead of the forest-by-forest process currently in place.

—Pay.—The regional forester has taken actions within his authority:

—Firefighter Seasonal to Permanent Full-time Tour Conversion.—On March 4,
2009, the regional forester authorized forest supervisors to convert permanent
seasonal firefighter positions to permanent full-time. Permanent seasonal fire-
fighters are those employees who normally work 6-9 months per year and are
in a nonpay status for the balance of the year. Approximately 1,555 positions
are eligible for the conversion, but more than 700 of those positions are cur-
rently vacant and reserved for apprentice firefighters who are ineligible for
conversion. Apprentices will be placed into those vacancies as permanent full-
time firefighters upon completion of their training. In fiscal year 2010, the re-
gion estimates that approximately 780 formerly seasonal positions will have
been converted to full time resulting in an increased cost to the region of
about $9.5 million. In future years, as employee retention levels increase and
apprentices graduate into current vacancies, the number of formerly seasonal
positions that have been converted to full time will increase annual costs to
the region. The potential increased costs to the region could rise as high as
$21.5 million a year if all 1,555 positions are eventually converted. However,
these employees will be available to perform project work in ecosystem res-
toration, hazardous fuels reduction, biomass-to-energy, and other important
agency priorities.

—Firefighter 10 Percent Retention Incentive.—On March 1, 2009, a 10 percent
retention incentive for GS-5 through GS-8 firefighters was authorized. Thir-
teen hundred (1,300) firefighters received the benefit, which will continue to
be reflected in employees’ paychecks. The current authorization is for 1 year
(26 pay periods). The retention incentive will be reviewed prior to expiration
in 2010 to determine if it is having an effect on attrition patterns. The addi-
tional cost for the 10 percent retention incentive for 1 year is approximately
$7 million.
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In addition, the agency is assessing the options of a new wildland firefighter se-
ries and a special salary rate for California. Both of these options will require Office
of Personnel Management approval. The agency will evaluate the effectiveness of
the recruitment and retention plan actions with two metrics. First, the region will
assess vacancy rate trends in GS-6 through GS-8 positions. Second, agency will
monitor the resignation trends of firefighters.

Question. Does the Forest Service plan to renew retention efforts in California for
the coming fiscal year, fiscal year 2010? Your budget request didn’t include funds
to continue retention initiatives and, in fact, flat-lined the fire preparedness budget
at $675 million. If the Forest Service plans to continue these efforts, how do you
propose to pay for them?

Answer. The agency will assess the effectiveness of the regional recruitment and
retention actions at the end of the fiscal year. The actions taken this year will in-
crease annual baseline costs. We expect that any actions will be funded through re-
gional program funding allocations along with carryover from the original earmark
of $25 million to cover the costs of renewing the 10 percent retention incentive and
the projected promotion of permanent seasonal employees to permanent full-time
status.

Question. It is my understanding that the Forest Service is also continuing to look
at other potential, long-term retention strategies, which include a special pay rate,
a firefighter GS series, and a portal-to-portal pay system. Please provide me with
specific updates on what steps you are taking to consider each of these strategies,
including a timeline for review and decisionmaking for each. Please include any in-
formation that is available on current cost projections for implementing each of
these strategies.

Answer. The agency is looking at several long-term strategies.

—Firefighter Series.—The agency is nearly finished assessing options and esti-
mating the workload necessary to develop a proposal for a new wildland fire-
fighter job series. The assessment requires an extensive job analysis to deter-
mine job requirements and is a Service-wide effort being coordinated with other
wildland fire agencies in the Department of the Interior. Once the job analysis
and proposal is completed, Office of Personnel Management (OPM) will make
the final determination. Completing the analysis and gaining approval from the
OPM will take time.

—Special Salary Rate.—The Forest Service currently has a special salary rate for
wildland firefighters in certain southern California counties. For most GS
grades (GS-3 through GS-9), the special salary rate is slightly above the local-
ity pay for these areas. For GS grades starting at the GS-10, the locality pay
is actually higher than the special rate in both the Los Angeles and San Diego
area. The agency is currently analyzing the effect of the current special salary
rate and whether a special salary rate for the rest of California would affect
recruiting and retaining firefighters. The analysis will consider effects from the
10 percent retention incentive. Similar to requirements for a new firefighter se-
ries, the OPM requires a rigorous analysis and justification for any new special
sﬁlagy rate. The analysis will take time for the agency to prepare and work with
the OPM.

—Portal-to-Portal Pay.—This option is not being considered by the agency at this
time.

The cost for each of these is not known.

MARIJUANA ENFORCEMENT ON NATIONAL FOREST LANDS

Question. Over the past 3 years, I've worked to increase the Forest Service’s law
enforcement budget by $25 million to fight marijuana cultivation on national for-
ests. I'm extremely concerned that cultivation sites continue to be a danger to public
safety, as these gardens are often guarded by armed drug traffickers. What progress
have you made in eradicating these marijuana gardens? Please provide relevant sta-
tistics, both nationally and for California only, to support your response (i.e., num-
ber of plants eradicated, number of arrests made, number of prosecutions, etc.).

Answer. The Forest Service has made the following progress in eradicating the
marijuana gardens both nationally and for California as follows:

Nationally Fiscal year 2006 | Fiscal year 2007 | Fiscal year 2008
Marijuana plants eradicated 1,221,989 2,050,368 3,295,870
Sites eradicated 497 462 714
Sites tended by foreign nationals 216 256 245
Felony drug arrests 327 319 424
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Nationally Fiscal year 2006 | Fiscal year 2007 | Fiscal year 2008

Firearms seized 249 274 330
Region 5 (California) Fiscal year 2006 | Fiscal year 2007 | Fiscal year 2008

Marijuana plants eradicated 1,060,114 1,878,589 2,655,916
Sites eradicated 250 328 437
Sites tended by foreign nationals 197 241 208
Felony drug arrests 78 78 198
Firearms seized 37 71 154

Question. I am very concerned about natural resource damage caused by mari-
juana gardens. I believe that efforts to clean up these sites will require dedicated
funding. In fiscal year 2009, I provided a $500,000 increase to your budget specifi-
cally to clean up national forest lands after drug eradication operations. How will
the funds be used? Did you continue these funds in your budget request?

Answer. The fiscal year 2009 Omnibus Appropriation Act earmarked $500,000 for
rehabilitation of drug cultivation sites. This earmark was distributed in the final al-
location based on each region’s percent of cultivation sites identified in the
LEIMARS database. The following regions received additional funding for restora-
tion of drug cultivation sites: region 3—$10,000; region 4—$15,000; region 5—
$310,000; region 8—$140,000; and region 9—$25,000. Regions were also provided di-
rection that additional vegetation and watershed management program funds may
be utilized for rehabilitation of drug cultivation sites, based on regional watershed
restoration objectives and priorities. In addition to these funds, regions should uti-
lize minerals and geology management program funds for the clean-up of sites con-
taminated with hazardous materials.

The fiscal year 2010 President’s budget request increased funding for watershed
restoration activities from $57.1 million in fiscal year 2009 to $60.2 million in fiscal
year 2010. Accomplishment of drug site restoration would be prioritized along with
other watershed restoration needs, including those generated by wildfire and other
natural events. Watershed restoration needs in high-priority watersheds, such as
municipal watersheds will receive priority for available restoration dollars; and this
will include treatment of drug cultivation sites with the potential to impact water
quality in these watersheds.

Question. How much additional funding is needed to clean up remaining cultiva-
tion sites, both nationally and in California?

Answer. The agency will address reclamation and restoration with available fund-
ing on a priority basis. Cost for individual site reclamation will vary greatly, and
a comprehensive assessment of these costs has not been completed. These sites cre-
ate extensive resource damage, such as terraced soils, access trails; stream diver-
sions; vegetation and timber removed, hazardous chemicals and buried irrigation
systems.

FIREFIGHTING AVIATION NEEDS

Question. The Forest Service primarily depends on an aging fleet of old military
P2-V and P-3 aircraft to serve as air tankers for initial attack on wildfires. The
Forest Service is currently contracting 18 air tankers to fight fires—that’s down
from a peak of 44 aircraft in 2002—and I am very concerned that you continue to
lose more aircraft each year to accidents and airworthiness concerns. How long will
the rest of your air tanker fleet be able to fly safely? Please provide specific data
for both types of aircraft.

Answer. The P-3 is currently supported by the manufacturer, Lockheed Martin,
which provides service life extension programs for these aircraft as they approach
retirement. The P2-V, however, is not supported by a manufacturer. We anticipate
that P2-V fleet could be expended as early as 2022. Aircraft accidents continue to
reduce airtanker numbers by approximately .5 aircraft per year.

Question. What role will the Modular Airborne FireFighting System (MAFFS) II
units need to play as the Forest Service’s air tanker fleet ages?

Answer. The MAFFS program has traditionally provided additional capacity for
the Forest Service and our interagency partners. The MAFFS II is a significant im-
provement in design and operational effectiveness. We are looking forward to contin-
ued partnership with the military and the MAFFS II tanks. At this time we do not
anticipate needing additional MAFFS units to support the wildland fire program.

Question. In 2005, the subcommittee directed the Forest Service to review its fleet
and analyze future firefighting aviation needs. I understand that effort led to the
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development of a new firefighting aviation strategy, including recommendations that
pertain to the future of the Forest Service’s air tanker fleet. You have not yet made
this strategy public. What is the administration’s timeline for the release of this
strategy? When will you make a copy of this strategy available to the subcommittee
and to the public?

Answer. The Forest Service, in cooperation with our interagency partners, has
completed an extensive Interagency Aviation Strategy calling for replacement of
critical firefighting assets. This document has been forwarded to the Acting Deputy
Undersecretary for Natural Resources and Environment, USDA for discussion. Once
discussion and review is complete we anticipate a decision.

CABIN USER FEES

Question. What is the total annual cost to the Forest Service for administering
the recreation residence program for each of the past 5 fiscal years, including pro-
jected costs for fiscal year 2009? How many full-time employees (FTE) does the pro-
gram require? Please provide the basis for how the costs were calculated, and sepa-
rate out direct and indirect costs.

Answer. The Forest Service accounting system does not distinguish the cost of
performing recreation residence permit administration from the cost of processing
and administering recreational permits overall. In fiscal year 2009, the total for the
administration of recreation special use authorizations is estimated at $43.1 million
and 338 FTEs. Of that planned amount, approximately $6.7 million are indirect
costs or about 15.5 percent. The fiscal year 2009 estimate for administering recre-
ation special uses overall is based on regions’ capability data. The indirect cost esti-
mate is based on fiscal year 2008 actual expenditures and that same indirect cost
percentage is applied to fiscal year 2009 planned levels.

Question. What are the real and projected costs to the Forest Service for imple-
menting the Cabin User Fee Fairness Act of 2000 (CUFFA) for the past 5 fiscal
years, including fiscal year 2009? How much is budgeted for fiscal year 2010? Please
separate direct and indirect costs.

Answer. The cost of implementing the CUFFA is reflected in the direct appraisal
costs estimated at $7 million from fiscal year 2007 through fiscal year 2012 and an
additional $1.3 million in indirect costs. CUFFA did not result in a significant in-
crease in direct appraisal costs per appraisal cycle, but by requiring appraisals
every 10 years as opposed to the previous policy of every 20 years, CUFFA effec-
tively doubled these costs. Indirectly, CUFFA resulted in a significant amount of
time and money devoted to the writing of regulations, meeting with interested par-
ties, and responding to the controversy generated by its implementation. The agency
does not separately track these costs, as it is part of overall recreation permit pro-
gram costs.

Question. Specifically, what are the costs of new appraisals to implement CUFFA
in fiscal years 2007, 2008, and 2009? What appraisal costs are budgeted for fiscal
year 2010? What is the expected total cost of an entire appraisal cycle for all for-
ests? Please explain how the overall CUFFA implementation costs and the appraisal
costs were determined.

Answer. Costs of new appraisal are spread out from fiscal year 2007 through fis-
cal year 2012. Our accounting system does not split out these specific costs, but the
agency has developed the following estimates based on known direct contract costs
and review appraiser costs, and then projecting forward. An estimated additional
$1.3 million more than fiscal year 2007—fiscal year 2012 is estimated for indirect
costs.

[In thousands of dollars]

Fiscal year Direct estimate Indirect estimate Total estimate

2007 1,600 300 1,900
2008 1,800 300 2,100
2009 1,600 300 1,900
2010 1,000 200 1,200
2011 600 100 700
2012 400 100 500

Total 7,000 1,300 8,300

Question. How much revenue did the Federal Government receive from the fees
paid for recreation residence permits in fiscal year 2008? Under current law and
policies, how much revenue is the Federal Government projected to receive from fees
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paid for recreation residence permits in each fiscal years from fiscal year 2009 to
fiscal year 2014?

Answer. In fiscal year 2008, revenue received was $14.6 million. Assuming there
is little change in fees from second appraisals and assuming the increase indicated
from the completed appraisals is representative for the whole, the agency projects
$40 million in annual fees upon full implementation. The last appraisals will be re-
viewed in fiscal year 2012 and will begin a 3-year phase-in in fiscal year 2014.
Breaking out the increase over the intervening years would indicate the following
estimates.

Amount
Fiscal year 2009 20
Fiscal year 2010 22
Fiscal year 2011 24
Fiscal year 2012 26
Fiscal year 2013 32
Fiscal year 2014 35

QUESTION SUBMITTED BY SENATOR JUDD GREGG
FOREST LEGACY PROGRAM

Question. As you know, in the East, we feel very strongly about the need for funds
to help us leverage purchases to protect land, and the Forest Legacy program is a
vital part of that. The administration’s fiscal year 2010 budget includes $1 million
for a new, Community Forests Program within Forest Legacy. Is the Forest Service
committed to ensuring robust funding for the Forest Legacy program and also en-
suring that funding levels for successful existing programs, such as Forest Legacy,
will not be adversely impacted as a result of funding for new programs?

Answer. Both the Forest Legacy and Community Forests programs are important
conservation tools that the Forest Service uses to conserve important open space
and forest resources. In addition to the $1 million for a new Community Forests pro-
gram within the Forest Legacy program, the President’s budget also included $34
million for the President’s “Conserve New Lands” initiative. This new initiative re-
flects the administration’s priorities in land conservation. The commitment to the
program is also reinforced through the participation from States; in fiscal year 2010,
44 States submitted 87 projects with a value of $194 million. While the Forest Serv-
ice is dedicated to all of its programs, it is explicitly committed to fulfilling the
President’s goals with respect to this new effort.

SUBCOMMITTE RECESS

Senator FEINSTEIN. The hearing is recessed.

Ms. KiMBELL. Thank you.

[Whereupon, at 10:48 a.m., Wednesday, May 20, the sub-
%o}rlnmittee was recessed, to reconvene subject to the call of the

air.]






DEPARTMENT OF THE INTERIOR, ENVIRON-
MENT, AND RELATED AGENCIES APPRO-
PRIATIONS FOR FISCAL YEAR 2010

WEDNESDAY, JUNE 3, 2009

U.S. SENATE,
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS,
Washington, DC.

The subcommittee met at 9:49 a.m., in room SD-138, Dirksen
Senate Office Building, Hon. Dianne Feinstein (chairman) pre-
siding.

Present: Senators Feinstein, Dorgan, Reed, Tester, and Alex-
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OFFICE OF THE SECRETARY
STATEMENT OF HON. KEN SALAZAR, SECRETARY
OPENING STATEMENT OF SENATOR DIANNE FEINSTEIN

Senator FEINSTEIN. The hearing will come to order, and I would
like to say good morning to everyone. And I would particularly like
to say this is our third and final budget hearing before the Interior
subcommittee.

This morning, we are honored to have our distinguished former
colleague and now Interior Department Secretary Ken Salazar. Mr.
Salazar said when I met him in the hall, “Are you going to give
me a bad time this morning?” And I said, “How can we give you
a bad time?” Right?

I mean, I think most of us in the Senate that have worked with
Senator Salazar believe he is really a wonderful person, and we are
so delighted that he is Secretary of the Interior. So this hearing
should be a piece of cake.

Joining the Secretary at the witness table this morning is Pam
Haze, the Department’s Budget Director. And so, I would like to
say good morning to you, Ms. Haze. And it is a pleasure to see you
again as well.

Mr. Secretary, the budget request you are presentlng today totals
$10.98 billion. That is an increase over last year’s level of $904 mil-
lion, or 9 percent. This is the largest budget increase in the past
several years and represents a real push in the right direction in
several important areas.

First, I would like to thank you very much for requesting full
funding for the fire suppression account. Those of us in the West

(63)
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truly know its value. The $445 million in the Interior budget, along
with the $1.4 billion in the Forest Service budget, brings the ad-
ministration’s total fire suppression request to $1.8 billion. That is
the same amount actually spent on average on each of the 3 prior
fiscal years.

So this means that, if we are lucky, neither agency will have to
borrow from its nonfire accounts, which happens every year, and
then hope and pray that the Congress replenishes these funds.
That is not a good way to do business, and I would like to applaud
you for stepping up to the plate and acknowledging what fire sup-
pression really costs.

I would also like to thank you for allocating for full fixed costs
within your budget. As a former mayor, I know that setting aside
funds to pay for such things as increased rent, utilities, and em-
ployee healthcare costs are not the fun things we like to put in our
budgets.

But the fact is that over the past 8 years, the Department has
absorbed more than $500 million in unfunded fixed costs, and that
just can’t keep going on and on.

That money came out of programs just the same as if the cuts
had (})een proposed up front. So congratulations on reversing that
trend.

There are also substantial increases in funding for the Land and
Water Conservation Fund, for the National Park Service, for en-
ergy development, and for a climate change initiative. All in all,
you have presented us with a robust budget, and I think in whole
that this will be favorably received.

In the interest of time, Mr. Secretary, I am not going to go
through every line in your budget, but I will say that I hope to en-
gage you in questions on renewable energy development, aban-
doned mines, and drugs on public lands.

I would now like to recognize my very distinguished ranking
member. I welcome him to this position and enjoy working with
him, Senator Alexander.

STATEMENT OF SENATOR LAMAR ALEXANDER

Senator ALEXANDER. Thank you, Madam Chairman.

Secretary Salazar, welcome back. It is good to see you, as the
chairman said. We miss you, but we are glad you are able to make
the contribution that you are today.

I will reserve most of my comments until question time. But let
me just mention the areas in which I am especially interested.

You and I worked together on the Land and Water Conservation
Fund, had a little success on that across the aisle in finding a per-
manent source of funding for Land and Water Conservation Fund.
I hope that is one of your legacies as Secretary of the Interior, and
I would like to work with you on that.

I would like to talk with you a little bit about the funding for
the Great Smoky Mountains National Park, which has two or three
times the visitors of some of our other popular parks, but about
half the funding just because of circumstances of history.

I would like to ask you a question about helicopter overflights in
the parks. It seems like a small item, but there are supposed to be
plans developed for dealing with those things. And since the law
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was passed in 2000, no plans have been developed. I would like to
find out what we can do to move that ahead.

And then picking up on what the chairman said, I have got some
questions about what I would call the upcoming renewable energy
sprawl. Those aren’t my words. Those are the words of a conserva-
tion group.

We all want renewable energy, but the landscape is an important
part of the environment as well. And you come from a beautiful
State. I do, too. The chairman does, too. And we want to make sure
that before we embark on these renewable energy projects, they are
massive in size, and we know what we are doing and that we take
time to make sure we don’t destroy the environment in the name
of saving the environment.

And I hope another of your legacies is to take the words that you
used when you slowed down the Utah oil and gas lease sales. You
talked about responsibly developing oil and gas supplies in a
thoughtful and balanced way that allows us to protect our signa-
ture landscapes and cultural resources. That applies to oil and gas,
but also applies to large solar plants, to wind turbines on ridge
tops, to how close to the shore we would put wind turbines as you
authorize them. And that will be another area of my questions.

But welcome. I look forward to working with you.

I thank the chairman.

Senator FEINSTEIN. Mr. Secretary, welcome. We very much would
like to hear from you.

SUMMARY STATEMENT OF HON. KEN SALAZAR

Secretary SALAZAR. Thank you very, very much, Chairman Fein-
stein and Ranking Member Alexander. Both of you are great Sen-
ators and great former colleagues and present colleagues of mine
because I view my role as Secretary of the Interior as being inter-
woven with the work of your subcommittee and your leadership
and the work of your great staff.

We have many chapters to write together in the years ahead on
issues that I know we share a common value. The issues that we
are working on are not Democratic or Republican issues, they are
issues for America and for all of our population.

I appreciate the opportunity to appear before you today, and I
have a statement that I will submit for the record. And I would
like, if it would be okay with the chairperson, to make a few com-
ments about the budget overall and my priorities?

Senator FEINSTEIN. It would. Please proceed.

Secretary SALAZAR. When I came into the position of Secretary
of the Interior, one of the things that I wanted to do was to make
sure that the people of this country understood the responsibilities
of this Department. It truly is the Department of the Americas. We
have responsibilities for 20 percent of the landmass of the United
States, and 1.75 billion acres of the Outer Continental Shelf (OSC),
and we have responsibilities that go from pole-to-pole and include
the territories of the United States.

Some, I think, in the past have felt the Department was only a
department for the West. But as Senator Alexander knows, the
Great Smokies are one of the icons of our National Park System.
The wildlife refuges of Florida or the great parks and assets that
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we have in California and the tribal issues that we have all over
this country really mean that we are enmeshed in all of the great
issues that cover our landscapes and the peoples of America.

One of the first things I did was I went to the Statue of Liberty
because I wanted to make sure that people understood that this
Department was a department of the United States of America.

Within the work that President Obama has asked me to do on
behalf of this administration are the following five priorities, and
I look forward to working very closely with all of you on these
issues.

CREATING A NEW ENERGY FRONTIER AND TACKLING CLIMATE CHANGE

The first is creating a new energy frontier and tackling the chal-
lenges of climate change. This budget reflects our priorities with re-
spect to renewable energy, how we move forward to harness the
power of the sun, the power of geothermal, the power of the wind,
but to do it in an environmentally conscious way.

We are, as Senator Alexander spoke about and with respect to
the statement that I said on the Utah lease sales, making sure that
as we move forward with the development of a renewable energy
world, which we are going to develop, that we are also thoughtful
and mindful of making sure that we are protecting those land-
scapes that both of you have fought so hard for so many decades
and which I believe are very much an important part of my role
as Secretary of the Interior.

TREASURED LANDSCAPE

Second, I will work very hard to establish a treasured landscapes
agenda for the United States of America. At the request of Senator
Alexander a few weeks ago, maybe a few months ago now, I met
with Henry Diamond and a number of other people who were in-
volvgd in the original creation of the Land and Water Conservation
Fund.

When one looks back at those conversations that took place in
the Secretary of the Interior’s office with Stewart Udall, you are
left with a sense, given our fights together here to put funding into
a Land and Water Conservation Fund (LWCF), that there truly has
been a breach of the trust with the American people relative to the
investment of resources that we have gotten from the Earth, which
belongs to the American people in the form of public lands.

When LWCF was created, the thought was that we would take
royalties from offshore oil and gas development, as well as some
from onshore, and we would create a trust fund from which would
flow the investments to make the landscapes that both of you have
fought so hard to protect a reality. The fact is, last year, we raised
about $24 billion through the activities of the Minerals Manage-
ment Service (MMS) and the Bureau of Land Management (BLM),
and at the end of the day, there was only $255 million that was
appropriated from the Land and Water Conservation Fund.

I will look forward to working with both of you, working with the
White House, and working with our colleagues in the House to take
a moon shot with respect to investing in the treasured landscapes
of America. That will take us to the restoration of great places like
the Bay Delta in California from an ecosystem perspective, to the
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Chesapeake Bay, to what we do in the Everglades, to the kinds of
investments that, Senator Alexander, you want to make in the her-
itage and future of the Great Smoky Mountains National Park.

And so, there is a great agenda that I want to work on with you
all.

21ST CENTURY YOUTH CONSERVATION CORPS

Third, I will help usher in with all of you, a new 21st century
Youth Conservation Corps that reflects the realities of our times
here in the 21st century. We need to get our young people con-
nected to our landscapes in terms of environmental education and
understanding the importance of stewardship.

This budget reflects that priority, for example, by allocating $30
million for hunting and fishing programs for young people in the
form of a grant program that will be made available to the States.
It also includes $20 million for educational and service programs
for young people in the Department of the Interior.

This summer alone, based on money that you made available and
direction that we had from you and others here in the Congress,
we will have 15,000 young people that will be working with us in
the Department of the Interior, helping us restore trails and doing
other kinds of service that are important in terms of engaging
young people.

EMPOWERING NATIVE AMERICAN COMMUNITIES

Fourth, we will do everything we can to empower the Nation’s
Native American communities. The issues of law enforcement, eco-
nomic development, and education are huge challenges for Native
Americans all across this country. Those issues are addressed in
this budget by adding additional resources in law enforcement and
in education. They build off of the investments that we made
through the Recovery Act into those agendas.

Assistant Secretary of Indian Affairs Larry Echo Hawk and I
have already had several meetings on his first week of the job
where we are moving forward with respect to the agenda on our
Native American communities.

WATER

Finally, I will work very hard to help address some of the vexing
water problems that face us that are connected to how we deal
with taking care of our wildlife and our plant species. The Bay
Delta in California is a great example of one of those very complex
water supply issues, which also has many other facets to it. The
issues between Florida, Georgia, and Alabama with respect to the
allocation of water on their rivers is also one of those issues that
we will work on.

Those are some of my priorities. I am proud of the budget that
we have presented to all of you. I look forward to working with you
in the days to come.

PREPARED STATEMENT

I appreciate the confirmation that you gave to Assistant Sec-
retary for Policy, Management, and Budget Director Rhea Suh.
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Rhea Suh comes here, I think, in her first day on the job today,
to hear the testimony before us.

Rhea, I think you are here. Here she is. I want to introduce Rhea
because she will be working with us on a lot of these issues.

Thank you very much.

[The statement follows:]

PREPARED STATEMENT OF KEN SALAZAR

Chairman Feinstein and members of the subcommittee, I am pleased to be here
today to present the details of the 2010 budget request for the Department of the
Interior (DOI). I want to thank the Chairman and this subcommittee for its interest
in and support for Department of the Interior programs, most notably those that
ensure the stewardship of the Nation’s natural and cultural resources and our spe-
cial relationship with Native Americans and Insular Areas. Your interest in this de-
partment and support for Interior’s programs has helped to build a strong founda-
tion for a clean energy future and to tackle climate change impacts, conserve our
treasured landscapes, and empower Native American communities. I look forward
to working closely with this subcommittee to build on that foundation.

INTRODUCTION

I am honored to serve as the 50th Secretary of the Interior and to oversee this
Department and its 67,000 dedicated employees. Our expansive mission stretches
from coast to coast. It spans the continent from the subtropical Everglades in Flor-
ida, west across 12 time zones to the insular areas in the Pacific, and north to the
vast tundra in Alaska. Our land and community-based programs touch the lives of
most Americans, including 1.7 million Native Americans and Alaska Natives.

Interior manages 500 million acres or about 1 in every 5 acres in the United
States, including 391 National Park units, 550 wildlife refuges, the 27 millionacre
National Landscape Conservation System, and other public lands. These places are
treasured landscapes and serve as economic engines for tourism and growth oppor-
tunities for recreation, wildlife conservation, and responsible resource use.

The Department’s public lands and 1.7 billion acres on the Outer Continental
Shelf (OSC) supply nearly one-third of the Nation’s domestic energy production.
These resources are vital to the Nation’s energy security and provide economic re-
turns to the Nation. In 2010, an estimated $14 billion in revenues will be generated
from these lands and waters.

The Department fulfills its special responsibilities to Native Americans managing
one of the largest land trusts in the world including over 56 million acres held in
trust for Indian tribes and individual Indians, over $3.4 billion of funds held in over
2,700 trust accounts for approximately 250 Indian tribes, and over 380,000 open In-
dividual Indian Money accounts. The Bureau of Indian Education (BIE) school sys-
tem provides services to approximately 42,000 students in 23 States attending 183
elementary and secondary schools and supports 30 tribally controlled community
colleges, universities, and postsecondary schools.

The Department of the Interior is truly the department of America. We are
uniquely positioned to provide enduring benefits to the American people. Our 2010
budget will allow us to make wise and prudent investments that will allow us to
maximize opportunities to realize the potential of our lands and waters, resources,
and people.

THE FIRST 100 DAYS

Today I celebrate my 134th day as the Secretary of the Interior. It has been an
exciting time as we have begun to impact how the Department of the Interior does
business. We have already implemented changes to improve accountability, trans-
parency, and ethical reform; established a vision for a new energy frontier that will
help to produce and transmit renewable energy from our public lands while pro-
tecting our treasured landscapes and environmental quality; set an agenda for pro-
tecting America’s open spaces and treasured landscapes with stewardship and en-
hanced climate impacts management based on sound science; started restoring the
Government-to-government relationship with Indian tribes; announced a new 21st
Century Youth Conservation Corps; and implemented the President’s economic re-
covery plan.

We have released detailed implementation plans for $3 billion appropriated in the
American Reinvestment and Recovery Act that could create as many as 100,000 jobs
in communities across the Nation, while significantly improving the safety and en-
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ergy efficiency of our facilities; the state of our roads and trails; and habitat for
wildlife including endangered species. This funding will also help to significantly ac-
celerate efforts to realize the clean energy potential of our public lands by funding
environmental planning, studies, and analyses.

Thanks to your support, the Recovery Act provided $2 billion for the programs
funded by this subcommittee. Over 40 percent of these funds will be spent on de-
ferred maintenance projects including road and trail maintenance, and 35 percent
will be spent on construction and capital improvement projects. We are building and
repairing Indian schools, stabilizing America’s signature park structures, retro-
fitting our buildings to improve energy efficiency, restoring landscapes for wildlife
and people, correcting safety hazards such as abandoned mines, and clearing trails.
These projects will stimulate local economies across the Nation by providing employ-
ment opportunities and will make our parks, refuges and public lands more wel-
coming for over 450 million people that visit our lands each year.

Throughout the development of our Recovery Act program, I worked closely with
the Bureaus to encourage them to find the most meritorious projects. I believe that
we have chosen well and that our projects will maximize job creation, help to stimu-
late the economy, meet the prescribed timeframes for completion, provide lasting
benefits, and make you proud that you invested in our programs.

Our Recovery Act investments in the Bureau of Land Management (BLM) will lay
the groundwork for a critical national priority—achieving a clean and independent
energy future. BLM will jump-start renewable energy development activities by con-
ducting the regional environmental impact assessments and technical studies need-
ed to pro-actively identify areas suitable for potential development, while ensuring
we protect our treasured landscapes and ensure substantive public input. This in-
vestment is the first step to fulfill a commitment I made in a March 11 Secretarial
Order making the production, development, and delivery of renewable energy top
priorities for the Department. I established an energy and climate change task force
to spur a clean energy future and identify specific zones on public lands where Inte-
rior can facilitate a rapid and responsible move to large-scale production of solar,
wind, geothermal, and biomass energy. For these renewable energy zones to succeed
Interior will need to work closely with other Federal agencies, States, and tribes to
identify electric transmission infrastructure and transmission corridors that are
needed to deliver these renewable resources to major population centers, while pre-
serving the values of our treasured landscapes and protecting the environment.

Through the investments we are making with Recovery Act funding we will con-
serve America’s timeless treasures and icons of our culture and heritage. Our
projects will restore monuments, stunning natural landscapes, and parks and public
lands that are integral to the lives of communities across the country. During the
first 100 days of this administration the Congress enacted and President Obama
signed the Omnibus Public Land Management Act of 2009, which will help us pro-
tect these important assets. In addition, our Recovery Act plan includes 2,291
projects in National Parks, refuges, and public lands. These projects will accelerate
our efforts to restore and protect natural and cultural resources.

You directed us to utilize our partnerships with the Student Conservation Asso-
ciation and other entities to expand youth engagement through the Recovery Act.
We are using Recovery Act funding for youth partnerships that will launch our 21st
Century Youth Conservation Corps initiative. This initiative will build capacity to
engage young people in the outdoors and create a lasting interest in our treasured
landscapes and cultural history. I have established an Office for Youth Programs
to improve the coordination of Bureau educational and outreach activities in order
to seize this opportunity to invite our children and young adults into the outdoors.

My first 134 days sets the stage for the future of this Department, and our 2010
budggt gives us optimism about the days ahead and our ability to fulfill our bold
agenda.

OVERVIEW OF THE 2010 BUDGET

The 2010 Interior budget request for current appropriations is $12.1 billion, $802
million or 7.1 percent above the level enacted by Congress for 2009. This comparison
excludes $3 billion enacted in the American Recovery and Reinvestment Act of 2009.
Permanent funding that becomes available as a result of existing legislation, with-
out further action by the Congress, will provide an additional $6.1 billion, providing
a total of $18.2 billion for Interior in 2010.

The 2010 request includes $11 billion for programs funded by this subcommittee.
This is an increase of $857 million above the level enacted for 2009. This compari-
son excludes $2 billion in enacted Recovery funding and $50 million requested by
the President in 2009 supplemental funds for wildland fire. About 19 percent of the
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2010 increase or $160.8 million will fully fund anticipated increases for pay, health
benefits, unemployment and workers compensation, and other fixed costs.

In 2010, Interior will continue an exemplary record of producing revenue for the
American taxpayer. The estimate for revenue collections by the Department in 2010
is $14 billion, which exceeds the amount requested for current appropriations.

The 2010 budget assumes the enactment of legislative initiatives to ensure better
management of and a fair return for leasing on Federal lands and waters. These
initiatives include a new fee on nonproducing Gulf of Mexico offshore oil and gas
leases to encourage timely domestic energy development, repeal of oil and gas and
geothermal mandatory spending authorizations included in the Energy Policy Act of
2005, and discontinuation of Abandoned Mine Land (AML) payments to certified
States and tribes.

The budget also anticipates increased revenues will be available beginning in
2010 from oil and gas royalty reform, a new fee for offshore facility inspections, and
a fee for processing onshore oil and gas applications. I hope to be able to work close-
ly with you on the consideration of these proposals in the budget.

CREATING A NEW ENERGY FRONTIER

The energy challenges the United States faces are severe. The Nation has seen
$4.00 per gallon gasoline and rising electricity costs. The Nation imports about 57
percent of the oil needed to fuel the country’s transportation system, heat homes,
and power the economy. The time has come to create new, clean sources of energy
using the Nation’s vast domestic resources. The President has a vision of energy
independence driven by concerns about national security, economic security, and en-
vironmental health. His plan will steer the country onto a new energy path—one
that creates new jobs and puts America out front in new, growing industries; one
that promotes investment and innovation here at home; and one that makes respon-
sible use of domestic resources.

On Earth Day, the President announced the completion of new regulations for the
development of renewable energy resources on the OCS. In addition, I recently
reached agreement with Federal Energy Regulatory Commission Chairman Jon
Wellinghoff on an approach to manage, permit, and issue licenses for hydrokinetic
energy projects (e.g., wave or current energy projects) in offshore waters. These ac-
tions are setting in motion our collaborative efforts with the Federal Energy Regu-
latory Commission and others to create new opportunities for the production of
wind, wave, and solar energy offshore.

Renewable Energy.—Through its stewardship responsibilities, Interior is uniquely
positioned to help achieve the President’s vision of a clean and independent energy
future. The BLM has identified about 21 million acres of public land with high wind
energy potential in the 11 Western States and about 29 million acres with high
solar energy potential in the 6 Southwestern States. There are also 140 million
acres of public land in Western States and Alaska that have significant geothermal
resource potential. In addition, there is considerable wind and wave energy potential
offshore. The National Renewable Energy Laboratory has identified more than 1,000
gigawatts of wind potential off the Atlantic coast, and more than 900 gigawatts of
wind potential off the Pacific coast.

The 2010 budget request includes $50.1 million to invest in renewable energy de-
velopment on Interior public lands and waters. Through this initiative, we will en-
gage the combined talents of the Department’s bureaus: facilitating the development
of renewable energy on public lands, developing a robust OCS renewable energy pro-
gram, and using science to identify areas with the highest potential for responsible
energy production on public and tribal lands. We will do all of this in a manner that
respects our treasured landscapes and protects the natural and cultural values of
the lands and resources that we manage.

The BLM and BIA will facilitate development of renewable energy sources such
as wind, solar, and geothermal energy on public and tribal lands, and will address
the siting challenges associated with building a new transmission infrastructure.
The 2010 request for the BLM proposes an increase of $16.1 million to leverage Re-
covery Act funds and build a capacity to address anticipated needs for renewable
energy and transmission development on the public lands. The Bureau of Indian Af-
fairs (BIA) economic development program will support the informed development
of renewable energy resources on tribal lands with an increase of $4 million.

The budget for the Minerals Management Service (MMS) includes an increase of
$24 million to begin a program for renewable energy on the OCS. The MMS will
conduct environmental and technological studies and prepare environmental anal-
yses to develop competitive renewable energy lease sales, and issue and monitor
leases for individual projects.
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With an increase of $3 million, USGS will develop scientific information on the
distribution of renewable energy resources, including geothermal, biomass, wind,
and solar to ensure environmentally sensitive development. An increase of $3 mil-
lion for the Fish and Wildlife Service (FWS) consultation program will assure that
renewable energy facilities are developed with careful attention to the stewardship
of natural resources.

Conventional Energy.—The administration’s energy strategy includes the contin-
ued development and, where appropriate, expansion of domestic production of oil
and gas and other mineral resources. The 2010 budget request includes increases
of $16.9 million for BLM and MMS to continue programs that support 30 percent
of the domestic energy production in the United States. The MMS will support the
development of conventional energy resources with an increase of $5 million to fa-
cilitate continued oil and gas leasing. The budget for the BLM maintains the Bu-
reau’s capacity to process oil and gas applications for permits to drill through an
increase of $11.9 million in appropriations and a proposed increase of $9.1 million
in permit fee collections. These increases offset 2010 reductions in mandatory spend-
ing from rental revenues previously supporting these activities.

Audit and Compliance.—The budget request includes funding in three bureaus to
improve revenue collection and oversight activities, needs identified by the Govern-
ment Accountability Office, the Department’s Office of Inspector General, and other
independent reviewers. The MMS budget includes $1.7 million to provide timely and
accurate production and gas plant accountability data and $3 million to implement
a risk-based audit and compliance protocol. There is an additional $2.5 million re-
quested for BLM’s oil and gas management program to enhance production
verification capabilities; and $1 million is requested in BIA to establish standards
for renewable energy development.

TACKLING CLIMATE IMPACTS

Inextricably linked with the need for a clean energy future is the need to tackle
climate change impacts. With lands that range from the Arctic to the Everglades,
Interior’s managers observe the sometimes dramatic effects of a changing climate,
including thawing permafrost and melting glaciers, changes in precipitation pat-
terns, and sea level rise. In this dynamic context, Interior managers need informa-
tion, tools, and resources to measure, understand, and respond to on-the-ground im-
pacts. As the largest land manager in the Nation, Interior is positioned to pioneer
adaptive management approaches to address the effects of climate change.

In April of this year, the United States Geological Service (USGS) released a re-
port prepared in close collaboration with the British Antarctic Survey indicating
that Antarctica’s glaciers are melting more rapidly than previously known because
of climate change. The USGS study documents for the first time that one ice shelf
has completely disappeared and another has lost a chunk three times the size of
Rhode Island. This research is part of a larger ongoing project that is studying the
entire Antarctic coastline.

This study provides the first insight into the extent of Antarctica’s coastal and
glacier change. The rapid retreat of glaciers demonstrates the profound effects our
planet is experiencing, with rates of change occurring more rapidly than previously
known, as a consequence of climate change. The scientific work of USGS combined
with the Department’s on-the-ground resource management programs and States
and tribes, are a critical component in the administration’s commitment to combat
climate impacts.

The 2010 budget request for the Department includes increases totaling $133 mil-
lion to address the impacts of climate change on land, water, and wildlife resources.
The climate impacts initiative integrates the activities of the BLM, USGS, FWS,
NPS, and BIA to measure and monitor climate-induced change and share informa-
tion with State, tribal, and other managers and to formulate strategies to protect
wildlife and habitats through adaptive resource management. The budget increase
will allow the Bureaus to work collaboratively to expand capability in climate im-
pact science, adaptive management techniques, and carbon sequestration.

Monitoring Networks and Adaptive Strategies.—Interior’s climate impacts initia-
tive includes $65 million to establish a strong monitoring network that will com-
prehensively track and provide information on climate impacts on land, water, and
wildlife resources and to develop adaptation strategies for improved management.
The BLM, USGS, FWS, and NPS will work together to develop scientific data about
climate-induced changes that are occurring and those that are predicted to occur,
and then translate this scientific input into on-the-ground strategies for land and
water managers.
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The majority, $80 million or 60 percent, of funding proposed for the Climate Im-
pacts Initiative is within the 2010 request for the FWS. This includes two compo-
nents: $40 million for grants to States and tribes, provided through the FWS State
and Tribal Wildlife Grants program, and $40 million to tackle climate impacts on
refuges, fisheries, and other resources.

The State and Tribal Wildlife Grants component will assist with planning and im-
plementing strategies, and activities to help fish and wildlife adapt to the impacts
of climate change. The FWS climate impact component includes: $20 million in the
Resource Management account to obtain the information needed to plan and deliver
conservation activities that address the impacts of climate change on fish and wild-
life and Their habitat. Biological planning, conservation design, and monitoring will
be important in formulating our response to help wildlife adapt. FWS will use $12
million to plan, monitor, and implement climate change related adaptive manage-
ment strategies on refuge lands and another $6 million to help fish and wildlife
adapt to the impacts of climate change on private lands. Additionally, $2 million
will be used, through the National Fish Habitat Action Plan, to help freshwater fish
and other aquatic species adapt.

Additional increases for the Bureau of Land Management ($15 million), the Na-
tional Park Service ($10 million), and the BIA ($6 million) will support resource as-
sessment, monitoring, habitat restoration and climate impact mitigation efforts.

Climate Impact Science.—The 2010 USGS budget includes an increase of $15 mil-
lion within the Climate Impacts initiative for scientific research, forecasting, and
modeling activities to better assess climate change impacts on national resources
and develop response strategies. This funding will also expand priority climate
change monitoring, develop regional collaborative research hubs through the Na-
tional Climate Change and Wildlife Science Center, and collaborate on climate im-
pact science.

Carbon Sequestration.—Forest and rangelands, wetlands, and other landscapes
managed by the Interior Department play a vital role in the carbon cycle. These
natural systems soak up carbon dioxide and thereby reduce the harmful effects that
carbon dioxide and other heat-trapping gases can otherwise cause. This absorptive
capacity of our landscapes has played a key role in reducing the negative impacts
of climate change. The Department’s bureaus will enhance the absorptive capacity
of lands by engaging in more aggressive re-vegetation and tree planting strategies,
ecosystem restoration, wetland protection, and similar strategies, to enhance the
carbon cleansing capability of natural systems.

The 2010 budget includes an increase of $7 million for USGS to research both geo-
logical and biological carbon sequestration potential. In 2010, with the completion
of its 12-month project to develop the appropriate methodology, USGS will begin the
initial stages of a national assessment of geologic sequestration of carbon dioxide in
saline formations and depleted oil and gas reservoirs. With this new funding, USGS
will also develop methodologies to measure and assess biological carbon sequestra-
tion.

A key aspect of climate impacts, particularly in the West, is increased variability
of water supplies. Although the Bureau of Reclamation (BOR) is not within the ju-
risdiction of this subcommittee, the Bureau’s water conservation, water basin stud-
ies and water recycling and reuse activities are an important complement to the De-
partment’s climate impacts initiative. The 2010 budget increases water conservation
challenge grants by $26 million. The 2010 budget for the BOR also requests $64 mil-
lion for 7 ongoing authorized BOR rural water projects that will help bring reliable
water supplies to tribal and nontribal populations.

PROTECTING TREASURED LANDSCAPES

In the spirit of the bold, visionary actions that President Theodore Roosevelt took
when he established the first National Wildlife Refuge at Pelican Island, Florida,
and developed a framework for the National Park System, President Obama is com-
mitted to the preservation of landscapes in parks, refuges, and other public lands.
President Obama signed the Omnibus Public Land Management Act of 2009 on
March 20 and began a new era in land management with new, organic legislation
for BLM’s National Landscape Conservation System. This landmark legislation
added 2 million acres of new wilderness and preserved 1,000 miles of wild and sce-
nic rivers. This act will allow us to protect some of America’s most special places
and is a wonderful addition to the legacy of treasured landscapes that we already
manage.

The 2010 President’s budget signals this commitment with an unprecedented $2.3
billion for park operations, a program increase of $100 million above 2009 enacted
levels. Funding will be focused on three key areas: building a solid foundation for
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parks, caring for America’s treasures, and enhancing leadership in parks. Included
in the operations funding increase is $57.5 million for park base funding. These
funds will be used to enhance core visitor services and resource protection needs at
212 parks. An additional $21.7 million will be used to enhance major procurement
and contracting services in parks, increase officer and civilian staffing in the United
States Park Police, and build organizational capacity to better serve customers and
recruit a new and diverse workforce.

NPS has a long and impressive history of caring for America’s natural and his-
toric treasures and ensuring their continued appreciation, understanding and enjoy-
ment. Today, as NPS readies itself for the next 100 years, efforts are underway to
face a new set of challenges. The 2010 NPS budget request includes an additional
$5 million to enhance youth environmental education, vocation, and volunteer serv-
ice opportunities through the Department’s 21st Center Youth Conservation Corps
initiative; $10 million to monitor, adaptively manage, and assess the impacts of cli-
mate change on park resources as a part of the climate impacts initiative; $4.9 mil-
lion to enhance critical stewardship programs at parks through research, oper-
ational, and educational activities; $2.2 million to expand emergency storm damage
response capability; and $150,000 to enhance visitor health and safety programs.

The 2010 budget includes $3.9 million to address one of the long-term challenges
facing NPS—the need to develop a workforce that reflects the changing and diverse
face of America and demonstrates management excellence. The budget funds train-
ing for new superintendents and establishes a new leadership development program
open to all employees to equip NPS managers with the skills to recruit and manage
a diverse workforce.

Park Partnerships.—The 2010 budget recognizes the strong American tradition of
philanthropy for National Parks and includes $25 million for Park Partnership
Project Grants. The combined benefit to the NPS would be over $50 million for sig-
nature projects or programs. This proposal mirrors the action that this sub-
committee took in 2008 to fund programs and projects that will leave a lasting leg-
acy for future generations.

Any discussion of partnerships should recognize the achievements of our park su-
perintendents and other land managers who work collaboratively with adjacent
landowners, cooperating associations, other Federal agencies, State and local gov-
ernments, and the communities in which they are situated. The Department re-
cently lost one of its staunchest advocates for partnerships and someone who recog-
nized the importance of parks as key elements of livable communities. Brian O’Neill
served as the Superintendent of the Golden Gate National Recreation Area for 23
years. His vision ledto the realization of this diverse and creative park unit that
hosts 200,000 volunteers, the largest number of volunteer workers of any park in
the world. Brian’s leadership resulted in the successful creation of the Presidio part-
nership and turned Alcatraz from a decrepit former prison into a much visited tour-
ist destination. Brian died on May 13, 2009, leaving a world-class legacy for future
generations and models for partnerships that are being replicated throughout the
country and the world.

Investing in the Land and Water Conservation Fund.—Recognizing the importance
of America’s natural and recreational resources, in 1962 the Kennedy administra-
tion introduced legislation to establish a new Federal conservation fund. The next
year, Kennedy repeated the proposal, writing to Congress, “Actions deferred are all
too often opportunities lost, particularly in safeguarding our natural resources.” In
1964, Congress created the Land and Water Conservation Fund to conserve, de-
velop, and utilize outdoor recreation resources for the benefit and enjoyment of the
American people.

The law sought to accomplish these goals by providing funds for acquisition and
development of lands and by providing Federal assistance to States in recreation
planning, acquiring lands and waters, and development of recreation facilities.
These activities are funded through a trust fund that receives revenues primarily
generated from OCS oil and gas drilling activities. Other funding sources include
the sale of surplus Federal real property and taxes on motorboat fuel. The annual
authorized level is $900 million; appropriations have been provided at this level only
twice during the program’s 45-year history. Over the life of the program, 7 million
acres have been purchased with LWCF appropriations. More than 41,000 matching
grants to State and local governments have been approved for acquisition, develop-
ment, and planning of outdoor recreation opportunities in the United States.

President Obama has a goal to fully fund the LWCF at $900 million annually by
2014. The 2010 President’s budget includes $419.9 million, an increase of $115.8
million, as a first step toward achieving this goal. The 2010 budget includes $300.2
million for Interior LWCF programs and $119.7 million for the Forest Service. With-
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in the Interior total is $170.2 million, an increase of $59.7 million, for protection
of treasured landscapes.

The 2010 request includes $30 million to assist States and local and tribal govern-
ments to protect and create park lands, open space, and wildlife habitat through
competitively awarded LWCF grants. This is an increase of $11 million over the
2009 enacted level of $19 million. The 2010 budget request includes $27.2 million
for grants and $2.8 million for administration. An additional $10 million in State
conservation grants is available from the LWCF in mandatory appropriations.

The 2010 budget request includes $100 million, an increase of $24.5 million over
2009, for the Cooperative Endangered Species Conservation Fund. This program
provides grants to States for activities that conserve threatened and endangered
species. States can, in turn, pass the funding on to municipalities, tribes, and pri-
vate landowners to enlist their support in species conservation efforts.

CREATING A 21ST CENTURY YOUTH CONSERVATION CORPS

The future of resource conservation and management on the public lands depends
upon the next generation’s understanding of the importance of natural resources
and cultural treasures. The 2010 budget includes a 21st Century Youth Conserva-
tion Corps initiative to signal a new emphasis on youth involvement. An Educating
Young Hunters and Anglers component of the initiative addresses the President’s
Rural Agenda item to support the rights and traditions of sportsmen. The 21st Cen-
tury Youth Conservation Corps initiative leverages the expansion of youth partner-
ships undertaken with Recovery Act funding and the creation of a new office to co-
ordinate youth programs.

The budget includes $50 million to develop new ways to engage youth and under
represented groups in nature and help them to achieve environmental awareness
and respect for America’s exceptional natural resources. The initiative has two dis-
tinct components—educating young hunters and anglers and an environmental edu-
cation component that will engage and encourage youth in environmental conserva-
tion and to seek careers in America’s great outdoors.

Educating Young Hunters and Anglers.—In support of the President’s efforts to
educate young hunters and anglers, the budget request includes $28 million for a
new discretionary Federal Aid in Wildlife grants program to help States, territories,
and tribes establish new, creative programs to engage young hunters, anglers, and
wildlife managers. Special emphasis will be placed on under-represented groups. In-
cluded within the request is $2.8 million targeted specifically for grants to tribes.

The 2010 budget request includes an increase of $1 million for the National Fish
and Wildlife Foundation to establish a public-private partnership to promote these
efforts. Another $1 million is included in the budget for the National Conservation
and Training Center to provide workshops and other training to develop the capac-
ity of Federal, State, and tribal agencies to develop new and creative methods to
increase interest in hunting, fishing, and other wildlife management.

21st Century Youth Conservation Corps.—Studies show that vast numbers of chil-
dren spend much of their lives indoors playing video games or watching television,
with little contact, understanding or appreciation of the natural world. A large body
of evidence attributes improved health, particularly in youth, to nature and expo-
sure to the natural environment. Childhood experiences with nature are associated
with increased environmental awareness. An investment of $20 million will be made
in BLM, USGS, FWS, and NPS to promote youth engagement and environmental
awareness. Specifically, the 2010 budget identifies a three-pronged approach: engage
youth in public service; enhance science-based programs offered through schools and
community partners; and improve curricula of national environmental education
programs. In addition to promoting health and environmental awareness, these re-
sources will support efforts to develop an interest among talented and capable young
people in entering public service as natural resource professionals.

EMPOWERING INDIAN COUNTRY

President Obama has placed a high priority on restoring the Government-to-gov-
ernment relationship with Indian tribes. Restoring the relationship requires a com-
mitment to helping Indian communities prosper, and the 2010 budget provides in-
creased resources that will support this commitment. The 2010 budget provides in-
creases totaling $102 million to strengthen law enforcement and provide expanded
educational opportunities in the BIE school system and through tribal colleges and
universities. The 2010 budget also funds enacted Indian Water Rights Settlements
with an increase of $25.8 million.

Protecting Indian Country.—The 2010 budget advances efforts to improve safety
in Indian country with a comprehensive request to promote law enforcement. The
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2010 budget for BIA makes new investments in officers on the street, specialized
training, detention centers, and tribal courts. The 2010 proposal builds on the con-
gressional support provided in 2008 and 2009, and provides an additional $30 mil-
lion in program funding.

The largest component of this initiative is an increase of $10.5 million to aggres-
sively address law enforcement staffing needs throughout Indian country. The addi-
tional funding will strengthen the law enforcement presence on Indian reservations
by hiring additional officers. In order to meet the demand for these new officers,
BIA must also expand its training capabilities. The budget includes $500,000 to es-
tablish the Indian Police Academy outreach program.

One of the biggest challenges for Indian Affairs has been managing the individ-
uals arrested as a result of increased officers and increased arrests. The initiative
proposes $70.4 million for the corrections program, including an increase of $5.0 mil-
lion to fund additional correctional officers, contracted bed space for prisoners, and
an armed transport officer program. The initiative also includes an increase of $2
million above the 2009 enacted level of $6.3 million to specifically target the drug
trade and reduce violent crime. This funding will advance intelligence gathering ca-
pabilities and provide additional support for victim and witness services.

Another important component of the Indian Affairs justice system is the tribal
courts program and sustained support for oversight and management. The initiative
includes an increase of $8 million to improve the efficiency and operations of tribal
courts and $4 million for the management functions.

Advancing Indian Education.—The 2010 advancing indian education initiative
will sustain $716.2 million enacted in 2009, and provides an additional increase of
$72 million for education programs.

The 2010 request of $391.7 million for the Indian Student Equalization Program
formula funds includes an increase of $6.7 million in teacher pay to fund fixed costs
and a $10 million program increase. These funds are one of the primary sources of
funding for the BIE’s 169 elementary and secondary schools and 14 dormitories.
Funds directly support schools for core operating costs, such as salaries for teachers,
aides, administrators, support staff, and supplies and classroom materials. The 2010
request also includes $59.4 million for operation of elementary and secondary school
facilities, an increase of $2 million above the 2009 enacted level. The program funds
operational expenses for educational facilities at all 183 BIE schools and dor-
mitories.

The BIE is committed to assist Indian students to attain postsecondary edu-
cational credentials. The BIE administers operating grants for tribally operated col-
leges and universities. Included in this request is $64.3 million for tribal colleges
and universities, an increase of $5 million over the 2009 enacted level. The budget
also includes a one-time increase of $50 million to forward fund activities at tribal
colleges and universities for the 2010—2011 school year. Tribal college leaders have
repeatedly stated that forward funding provides them greater financial security to
plan for the academic year. It is a budgeting technique widely used at educational
institutions, including the BIE elementary and secondary school system.

The initiative includes $34.6 million for Scholarships and Adult Education, $5
million above the 2009 enacted level. This funding not only improves opportunities
for American Indians and Alaska Natives to attain an advanced education, it di-
rectly supports the spirit and intent of Indian self-determination by providing the
tools to shape their future.

Resolving Land and Water Claims.—The Omnibus Public Land Management Act
of 2009 included two major Indian Water Rights settlements. The Northwestern
New Mexico Rural Water Projects Act authorizes settlement of the longtime water
rights claims of the Navajo Nation in the San Juan Basin in New Mexico. The 2010
budget includes $6 million for this settlement.

The Shoshone-Paiute Tribes of the Duck Valley Reservation Water Rights Settle-
ment reached after a decade of negotiations, resolves tribal surface and groundwater
claims in Nevada and establishes trust funds for the tribes to put water to use. The
2010 budget includes $12 million for this settlement.

BUDGET PRIORITIES

Wetlands.—In April, we celebrated American Wetlands Month, recognizing the
importance of wetlands for economic and environmental well being. Wetlands are
among the most productive habitats on Earth, providing shelter and nursery areas
for commercially and recreationally important animals like fish and shellfish, as
well as vital wint